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RESOLUTION 2020-

30-DAY COMMENT PERIOD PRIOR TO EXEMPT STATUS

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to seek legislation to require a 30-day comment period
by the affected county prior to a property being moved to exempt status by the Montana Department of
Revenue (DOR).

WHEREAS, MCA 7-6-2527 provides authority for county commissioners to impose a property tax levy for any public
or governmental purpose; and
WHEREAS, MCA 7-6-2501, provides authority to levy a tax annually on the taxable property of the county for county
public or governmental purposes to defray expenses; and
WHEREAS, MCA 15-1-201 provides authority for the Department of Revenue to administer revenue laws; and,

WHEREAS, when fee status properties that qualify for exempt status are removed from property tax rolls, an
additional tax liability is placed on remaining taxpayers in a district; and
WHEREAS, removing properties to exempt status may impact regulatory jurisdiction, real property taxes, special
assessments, and fees which may not be exempted; and

WHEREAS, the county may have information related to the property notavailable to the Department of Revenue;
and

WHEREAS, county commissioners do not receive written notice from the Montana Department of Revenue when
properties in a county are moved to exempt status; and

NOW, THEREFORE BE IT RESOLVED that the Department of Revenue in each county is required to notify the
commissioners in the affected county that a property has applied for exempt status and provide a 30-day
comment period by the commissioners prior to the property being moved to exempt status.

SPONSOR:

LAKE COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TAX, BUDGET & FINANCE COMMITTEE

ADOPTED:
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ADDITIONAL INFORMATION

NO D
R
T
A
AD FT
OP
TE
D

From Lake County: What we are considering is legislation that would require the Montana Department of Revenue to notify
and allow a 30-day comment period by the Commissions prior to a fee property being transferred to exempt status by the
Department. Currently there is law requiring MDOR to notify a County Treasurer prior to a property being exempted, but
no notification to Commissioners is required. Our thought is to use language similar to the Federal statute requiring
notification to counties and comment prior to property being moved into trust status. Below is the statute and highlighted
is the information requirements that would be important to the County prior to a property being placed in exempt status.
Presently, I think a County can appeal to the Montana Tax Appeal Board a property being placed in exempt status, but that
is an after the fact process.

25 CFR § 151.10 - On-reservation acquisitions.
§ 151.10 On-reservation acquisitions.

Upon receipt of a written request to have lands taken in trust, the Secretary will notify the state and local governments having
regulatory jurisdiction over the land to be acquired, unless the acquisition is mandated by legislation. The notice will inform the
state or local government that each will be given 30 days in which to provide written comments as to the acquisition's potential
impacts on regulatory jurisdiction, real property taxes and special assessments. If the state or local government responds within a
30-day period, a copy of the comments will be provided to the applicant, who will be given a reasonable time in which to reply
and/or request that the Secretary issue a decision. The Secretary will consider the following criteria in evaluating requests for the
acquisition of land in trust status when the land is located within or contiguous to an Indian reservation, and the acquisition is not
mandated:
(a) The existence of statutory authority for the acquisition and any limitations contained in such authority;
(b) The need of the individual Indian or the tribe for additional land;
(c) The purposes for which the land will be used;

(d) If the land is to be acquired for an individual Indian, the amount of trust or restricted land already owned by or for that
individual and the degree to which he needs assistance in handling his affairs;
(e) If the land to be acquired is in unrestricted fee status, the impact on the State county and its political subdivisions resulting
from the removal of the land from the tax rolls;
(f) Jurisdictional problems and potential conflicts of land use which may arise; and

(g) If the land to be acquired is in fee status, whether the Bureau of Indian Affairs is equipped to discharge the additional
responsibilities resulting from the acquisition of the land in trust status.
(h) The extent to which the applicant has provided information that allows the Secretary to comply with 516 DM 6, appendix 4,
National Environmental Policy Act Revised Implementing Procedures, and 602 DM 2, Land Acquisitions: Hazardous Substances
Determinations. (For copies, write to the Department of the Interior, Bureau of Indian Affairs, Branch of Environmental Services,
1849 C Street NW., Room 4525 MIB, Washington, DC 20240.)
[45 FR 62036, Sept. 18, 1980, as amended at 60 FR 32879, June 23, 1995]
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RESOLUTION 2020-

ALLOW COUNTY OFFICER OFFICE LOCATIONS TO BE DETERMINED BY RESOLUTION

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to location of county offices to
allow county offices for county officers to be determined by resolution of the county commission because
currently all officers, except justices of the peace are required to keep their offices at the county seat.

WHEREAS, under M.C.A. 7-4-2211 county offices for county officers, except justices of the peace as set forth in 310-101, must keep their offices at the county seat; and
WHEREAS, limiting flexibility in determining the most appropriate and beneficial location may not allow for the
most efficient governance; and
WHEREAS, available property within the jurisdiction of the county seat may be limited or cost prohibitive.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend the law by expressly authorizing county governments, via resolution, to establish the location of county
offices for county officers outside of and superseding the restriction limiting the location to the county seat.

SPONSOR:

FLATHEAD COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO RESOLUTIONS & LEGISLATIVE COMMITTEE

ADOPTED:
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RESOLUTION 2020-

NO D
R
T
A
AD FT
OP
TE
D

ALLOW TAX ASSESSMENT FOR COLLECTING FEES FOR OPERATION EXPENSES
RELATED TO WATER & SANITARY RSIDS AND MSSDS

It is the intent of the Montana Association of Counties to develop or revise statutory language that enables
assessment of operational expenses directly related and essential to water and sanitary RSIDs and MSSDs on
tax bills.

WHEREAS, multiple statutes exist enabling districts to be formed by counties that may result in building,
constructing, or acquiring by purchase water and sanitary systems, as well as maintenance and debt service;
and
WHEREAS, MCA 7-12-2102 and 2108, which governs the creation and maintenance of Rural Improvement
Districts, do not provide for collection of operational costs by either the county owning the system or a system
owned by another jurisdiction and billed to the county;
WHEREAS, MCA 7-13-141, which governs Metropolitan Sanitary Sewer Districts provides for charges for
operations of a system operated, controlled and under the jurisdiction of the MSSD but not for assessing those
operations on tax bills or for operational costs incurred through an agreement with another local government
treatment.
WHEREAS, at this point, the only method for collection by a county for operational costs of a system essential to
the RSID or MSSD is through a monthly billing and not tax assessment.
WHEREAS, the inability to utilize the tax assessment process for collecting from benefitted lots, tracts, or parcels
of land for the operational costs of or operations charges to a water and sanitary RSID or MSSD adds overhead
cost and collection issues.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to clarify
in statute that counties may assess operational costs incurred or billed to counties via tax assessments for water
and sanitary RSIDs and MSSDs.
EXPLANATORY COMMENT: This Resolution only applies to operations for water and sanitary RSIDs and MSSDs. Other types of RSIDs
may still assess for building, constructing, acquiring by purchase and maintenance of RSIDs pursuant to 7-12-2101 and 7-122108. Operations are direct costs to the county such as wages, supplies and materials incurred by the county.
SPONSOR:

DAWSON COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO RESOLUTIONS & LEGISLATIVE COMMITTEE

ADOPTED:
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RESOLUTION 2020-

COLLECTION OF CENTRALLY ASSESSED COAL GROSS PROCEEDS TAXES

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to establish laws pertaining to collection of coal gross
taxes that are centrally assessed by the State of Montana, but the burden of collection of which is placed on the
counties.

WHEREAS, Montana Code Annotated [hereinafter MCA] 15-23-7 addresses Centrally Assessed Coal Gross Proceeds
Taxes; and
WHEREAS, MCA 15-23-703 requires that the department of revenue to compute a tax roll based on the value of
the coal gross proceeds reported to it by coal producers, which in turn the department will send to individual
counties, who must then notify the coal producers causes unnecessary work; and
WHEREAS, the department is capable of collecting and distributing taxes paid on centrally assessed property (MCA
15-23-2) and sending notices of amounts due (MCA 15-23-4); and
WHEREAS, without citing any statutory authority the Chief Deputy of the Office of the Attorney General suggested
that individual counties can enter into agreements to defer payment and gave an example of an agreement
contemplated by the State of Montana, even though such an agreement would leave local entities such as
counties and schools with a shortfall; and
WHEREAS, if the State of Montana believes an agreement with a delinquent taxpayer is in the best interests of the
State it should leave local entities to bear the burden of being underfunded, but rather the State should take the
burden of making sure the local entities are fully funded and the burden of collecting the delinquent taxes.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
authorize the collection of centrally assessed gross proceed taxes upon the State of Montana and the payment
of the anticipated proceeds of those taxes by the State of Montana to the local entities who would receive them.

SPONSOR:

BIG HORN COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TAX, BUDGET & FINANCE COMMITTEE

ADOPTED:
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ADDITIONAL INFORMATION
Big Horn County respectfully proposes the attached resolution .

A
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D

STATEMENT OF THE PROBLEM BEING ADDRESSED AND THE PROPOSED SOLUTION AND SUGGESTED
STATUTORY REFERENCES AND LANGUAGE REVISIONS
The problem being addressed is that taxpayers of coal gross proceed taxes that become delinquent
on the payment of their taxes, due to the large amount of these taxes, can have disastrous impact on
local entities to whom the taxes are owed and the State of Montana, without providing the necessary
actions to ensure that the local entities can continue to operate, has suggested that an agreement with
a taxpayer providing for deferred payments be reached,

DR

The solution being proposed is;(1) to have the State of Montana collect the taxes and distribute
them according to formulas that are already established; and (2) if the taxes are not collected by the
State of Montana within 30 days of their due date then the State will pay the local entities the amounts
they would have received if the tax payment had been timely. The State would then be free to enter
into agreements, if any, it believes are legal and appropriate.
The depth of the problem is exemplified in the correspondence to the Office of the Attorney General
and an email response from that office which are attached for ease of reference.
Amendments to the following statutes are recommended to implement the solution.
15-23-702 Repealed

NO

T

15-23-703. Taxation of gross proceeds -- taxable value for nontax purposes. (1) (a) The
department shall compute from the reported value of coal gross proceeds a tax roll that must be
transmitted to tho oounty tFOasuFOr on or before September 15 of each year. The department may not
levy or assess any mills against coal gross proceeds but shall, subject to subsection (1)(b) and except
as provided in subsection (1)(c), levy a tax of 5% against the value of coal as provided in 15-23-701(4).
Tho oounty troasuFOrdepartment shall give full notice to each coal producer of the taxes due and shall
collect the taxes. The tax is due and payable to the department under the provisions of 15-16-102. A
tax not received by the department within the time requirements of 15-16-102 is delinquent and subject
to penalty and interest as provided in 15-1-216.
(b) If the oounty department grants a tax abatement for production from a new or expanding
surface or underground mine as provided in 15-23-715, the department shall levy a tax at a rate that
would, after providing for payment to the state of the amount attributable to all applicable state mill
levies as if the tax rate were 5%, reduce the tax received by county taxing jurisdictions and any school
district on the new or expanded production by the percentage amount of the tax abated by the county
under 15-23-715.
(c) (i) For tax years beginning after December 31, 2011, the tax on coal mined from a new
underground coal mine is 2.5% against the value of coal as provided in 15-23-701(4).
(ii) For tax years beginning on or after January 1, 2011, and ending December 31, 2030, the tax
rate under subsection (1)(c)(i) applies to coal mined from an existing underground coal mine producing
coal from the mine as of December 31, 2010. For tax years beginning after December 31, 2030, coal
production is taxed as provided in subsection (1)(a).
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(2) For all nontax purposes, the taxable value of the gross proceeds of coal is 45% of the contract
sales price as defined in 15-35-102.
(3) (a) Except as provided in subsections (4) and (7) and subject to subsection (3)(b), coal gross
proceeds taxes must be allocated to the state, county, and school districts in the same relative
proportions as the taxes were distributed in fiscal year 1990.

A
AD FT
OP
TE
D

(b) The oounty treasurerdepartment shall multiply the coal gross proceeds taxes collected ffi--tAe
oounty by the department for each county under this part by the relative proportions determined for
the state, county, and school districts under subsection (3)(a). Those amounts must be distributed QY
the department as follows:
(i) the state share must be distributed in the relative proportions required by levies for state
purposes in the same manner as property taxes were distributed in fiscal year 1990;
(ii) except as provided in subsection (5), the county share must be distributed in the relative
proportions required by levies for county purposes, other than an elementary school or high school, in
the same manner as property taxes were distributed in the previous fiscal year;
(iii) except as provided in subsection (6), the school districts' share must be distributed in the
relative proportions required by levies for school district purposes in the same manner as property
taxes were distributed in the previous fiscal year.

DR

(4) If there is a distribution of coal gross proceeds from a new or expanding surface or
underground mine with a tax abatement as provided under 15-23-715, the oountytroasurerdepartment
shall distribute:
(a) the state's share of the coal gross proceeds determined under subsection (1)(b) in the relative
proportion required by the appropriate levies for state purposes; and
(b) the county's share and any school district's share of the coal gross proceeds determined
under subsection (1)(b) as provided in this section.

(5) The board of county commissioners of a county may direct the oounty treasurerdepartment to
reallocate the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as
provided in subsection (3)(b)(i), to another taxing unit or taxing units, other than an elementary school
or high school, within the county under the following conditions:

T

(a) The oounty treasurerdepartment shall first allocate the coal gross proceeds taxes to the taxing
units within the county in the same proportion that all other property tax proceeds were distributed in
the county in the previous fiscal year.

NO

(b) If the allocation in subsection (5)(a) exceeds the total budget of a taxing unit, the
commissioners may direct the oounty treasurerdepartment to reallocate the excess to any taxing unit
within the county.
(6) The board of trustees of an elementary or high school district may reallocate the coal gross
proceeds taxes distributed to the district by the oounty treasurordepartment under the following
conditions:

(a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the
district in the same proportion that all other property tax proceeds were distributed in the district in the
previous fiscal year.
(b) If the allocation under subsection (6}(a) exceeds the total budget for a fund, the trustees may
reallocate the excess to any budgeted fund of the school district.
(7) Except as provided in subsections (8) and (9), the oounty treasurerdepartment shall credit all
taxes collected under this part from coal mines that began production after December 31, 1988, in the
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relative proportions required by the levies for state, county, and school district purposes in the same
manner as property taxes were distributed in the previous fiscal year.
(8) The board of county commissioners of a county may direct the oounty treasurerdepartment to
reallocate the distribution of coal gross proceeds under subsection (7) in the same manner as provided
in subsection (5).

A
AD FT
OP
TE
D

(9) The board of trustees of an elementary or high school district may reallocate the coal gross
proceeds taxes distributed to the district by the oount)' treasurerdepartment under subsection (7) in
the same manner as provided in subsection (6).
(10) The department shall at the time it receives payment hereunder or no later than thirty (30)
days after the tax becomes due, whichever comes first. distribute to the entities the amount of money
the entity would receive under this section if the tax had been paid in full in a timely manner. Failure
of the department to receive the tax due. in whole or in part, from any coal producer shall not excuse
the department from making payment in full to entities who were to receive the money under this
section. In the event a coal producer fails to pay its tax in whole or in part the department shall have
no recourse against any of the entities to whom money has been paid under this section.
(11) Provided, the department has paid the entities who were to receive the money under this
section, upon collecting the tax from coal producers the remainder, if any. including penalties and
interest shall be transferred to the Coal Board for distribution.

DR

15-23-715. New or expanding mines -- tax abatement -- definition. (1) A oountyThe
department may abate taxation under this chapter for production from a new or expanding surface or
underground coal mine that is taxed at the rate provided in 15-23-703(1 )(a) by 50% or less for 5 or 10
years by directing the department to levy levying the tax at a lower tax rate as provided in 15-23703(1)(b).

(2) An abatement must be authorized by the governing body of a county. Before an abatement
authorization is effective, the school boards of all affected school districts must be notified of the
abatement. The authorization must be made by a resolution of the county governing body after a public
hearing. The county governing body shall publish notice of the hearing in a newspaper that meets the
requirements of 7-1-2121. The notice must be published twice, with at least 6 days separating
publications. The first publication may be no more than 30 days prior to the hearing and the last
publication must be at least 3 days prior to the hearing.

NO

T

(3) An abatement authorization may be made for a 5-tax-year period, and upon expiration of that
period, it may be authorized for one more 5-tax-year period. The abatement of taxation for the second
5-tax-year period may be 50% or less. An abatement authorization must be made prior to the
beginning of the property tax year in which abatement is in effect. The department must be notified of
each abatement authorization prior to the beginning of the tax year.
(4) (a) Production from a new surface or underground mine is all production from a mine that in
the year prior to the tax year in which the first abatement will apply had production of less than 500,000
tons of coal and the production during the course of the abatement period is estimated to be and
actually amounts to at least five times the preabatement production amount.

(b) Production from an expanding surface or underground mine is that portion of the mine's
production that exceeds the average production for the previous 3 years. To qualify for the abatement,
the total of the prior average production and the new production may not decrease during the time of
the abatement.

(5) For the purpose of 15-23-703 and this section, "surface mine" means coal mining using any
method other than underground mining.
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RESOLUTION 2020-

DISPOSAL OF PROPERTY AT PUBLIC AUCTION

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to revise statutory language to remove the appraised
value restriction for property which did not sell at a sale of tax-deed. If two attempts at tax deed sales fail, allow
counties to dispose of property at a public auction without requiring a minimum value set by appraisal.

WHEREAS, MCA 7-8-2301 (4) indicates that if bids are not received at a sale of tax-deed land, the board shall
order another auction sale of the land under this part withing 6 months and may, if required by the
circumstances, redetermine the sales price of the land determined in subsection (2); and
WHEREAS, MCA7-8-2301 (5) further indicates that if a bid is not received at the sale conducted under subsection
(4), the board may dispose of the land as provided in Part 25; and
WHEREAS, PART 25, requires that an appraisal of the land be required if it has an estimated value of $20,000 or
more and further states that the land may not be sold for less than the appraised value; and
WHEREAS, if a property goes unacquired during the tax deed bid process and is then restricted by MCA 7-8-25
the properties likelihood of sale is very low resulting in an ongoing burden for maintenance with no solution.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
remove the minimum appraised value provision for properties that failed at tax deed sale and enable the County
Commission to determine or negotiate a sales price.

SPONSOR:

DAWSON COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TAX, BUDGET & FINANCE COMMITTEE

ADOPTED:
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RESOLUTION 2020-

DISSOLUTION OF RURAL SPECIAL IMPROVEMENT DISTRICTS

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to
dissolution of special districts.

WHEREAS, MCA 7-12-21, provides for the creation, maintenance, and operation of rural improvement districts
in Montana; and
WHEREAS, Counties have converted varying entities and informal associations into the Rural Improvement
Districts for maintenance and operating expenses allowed under the provisions of MCA 7-12-21, including
road districts or road associations; and
WHEREAS, rural improvement districts in Montana have a well-established process for creation and
management but not a clearly identified mechanism for dissolution, which can be confounding when road
associations or road districts have been converted to Rural Improvement Districts.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend the law to provide for a clear and clean mechanism for dissolution of rural special improvement
districts under MCA 7-12-21.

SPONSOR:

LEWIS & CLARK COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TRANSPORTATION COMMITTEE

ADOPTED:
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ADDITIONAL INFORMATION
NEW SECTION
7-12-21XX. Dissolution of district. (1) A district created under Part 21 may be dissolved if it is considered to be in the best interest of
the county, the inhabitants of the district, if the purpose for creating the district has been fulfilled, or if the lifetime of the improvement
is reaching expiration.

NO D
R
T
A
AD FT
OP
TE
D

(2) Whenever the public interest or convenience may require, the governing body may pass a resolution of intention to dissolve a
district. The dissolution of a district may not occur if the district lacks sufficient funds to liquidate all charges existing against the district
prior to the date of dissolution.
(3) After the passage of the resolution provided for in subsection (2), the clerk of the local government shall publish a notice, as
provided in 7-1-2121 or 7-1-4127, of the intention to dissolve the district. A copy of the notice must be mailed, as provided in 7-1-2122,
to each person, firm, or corporation or the agent of the person, firm, or corporation owning real property within the proposed district
listed in the owner's name upon the last-completed assessment roll for state, county, and school district taxes.
(4) (a) The notice must specify the boundaries of the district to be dissolved, the date of the passage of the resolution of intention to
dissolve, the date set for the passage of the resolution of dissolution, and the resolution may be passed unless the county clerk receives
written protest in advance from the owners of property in the district. Further proceedings may not be taken for a period of 6 months
from the date when a protest was received by the county clerk if the board of county commissioners finds the protest is made by the
owners of property in the district assessed for more than 50% of the cost of the improvements or, if the costs of the improvements
within the district have been met, 50% of the annual maintenance as determined by the method or methods of assessment described in
the resolution of intention.
Right to protest dissolution of district. (1) (a) Except as provided in subsections (1)(b), at any time within 30 days after the date of the
first publication of the notice of the passage of the resolution of intention, any owner of property liable for the assessments within the
district may make written protest against the dissolution. The protest must be in writing, identify the property in the district owned by
the protestor, and except as provided in 7-12-2141, be signed by all owners of the property. The protest must be delivered to the
county clerk, who shall endorse on the protest document the date of its receipt by the county clerk.
(b) If the period described in subsection (1)(a) includes a holiday as enumerated in 1-1-216, other than a Sunday, the period must be
extended for an additional 2 days.
(3) (a) For purposes of this section, "owner" means, as of the date a protest is filed, the record owner of fee simple title to the
property.
(b) The term does not include a tenant of or other holder of a leasehold interest in the property.

(c) In determining whether or not sufficient protests have been filed, property owned by a governmental entity must be considered
the same as any other property in the district.
(d) The decision of the governing body is final and conclusive.

(7) Any assets remaining after all debts and obligations of the district have been paid, discharged, or irrevocably settled must be:

(a) deposited in the general fund of the local government;

(b) in the case of multicounty districts, divided in accordance with their interlocal agreement and deposited in the general fund of
each county; or
(c) transferred to a new improvement district which has been created to provide improvements to substantially the same area as
provided by the dissolved improved district.
(8) If the remaining assets are derived from private grants or gifts that restrict the use of those funds, the funds must be returned to
the grantor or donor.
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RESOLUTION 2020-

NO D
R
T
A
AD FT
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TE
D

ESTABLISHING A MORE EQUITABLE NUMBER & GEOGRAPHICAL DISTRIBUTION
OF DISPATCH CITIES

It is the intent of the Montana Association of Counties to seek legislation that requires the Department of
Labor to evaluate its selection process for naming dispatch cities in Prevailing Wage Rate determinations and
at minimum add additional locations, namely in eastern Montana.

WHEREAS, Montana’s prevailing wage law applies to public works contracts above $25,000, entered into by
counties; and
WHEREAS, the determination of prevailing wages, fringe benefits, and travel benefits all impact the cost of
county contracts; and
WHEREAS, increases in costs to county public works contracts directly impacts county taxpayers; and

WHEREAS, within the four (4) Prevailing Wage Districts there exist seven (7) “Dispatch” cities from which Zone
Pay and Travel Pay is determined
WHEREAS, each of Districts 1-3 have two dispatch cities and Zone 4 only one; and

WHEREAS, District 4 represents the largest geographical area of any District and has only one Dispatch city the
impact on taxpayers in that region is disproportionate.
NOW, THEREFORE BE IT RESOLVED, that the Montana Association of Counties will seek legislation that mitigates or
eliminates the arbitrary adverse impacts to local capital project costs in some areas of Montana as a result of
the designation of, location of, and number of currently designated dispatch cities.

SPONSOR:

MACO COMMUNITY, ECONOMIC DEVELOPMENT & LABOR COMMITTEE
(ORIGINATING COUNTY: CUSTER COUNTY & RICHLAND COUNTY)

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO COMMUNITY, ECONOMIC DEVELOPMENT & LABOR COMMITTEE

ADOPTED:

Page 13

Montana Association of Counties
2715 Skyway Drive
Helena, MT 59602-1213
(p) 406.449.4360 | (f) 406.442.5238
maco@mtcounties.org |
http://www.mtcounties.org

RESOLUTION 2020-

LOCAL GOVERNMENT SPECIAL DISTRICT REVENUE

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to financing for special
districts to allow dedicated federal revenues to be directed towards special districts by a governing body.

WHEREAS, Montana Law, MCA 7-11-1024, provides for the financing of special districts in Montana and does
not contain a provision where Counties can directly dedicate federal funds for the costs and expenses of the
special district; and
WHEREAS, Counties are the direct recipients of certain federal funds to be used for specific governmental
purposes; and
WHEREAS, Special Districts in Montana are often created to provide like services for the benefit of the people
and property in the special district; and
WHEREAS, adding a provision allowing the governing board to direct federal funds to a special district may
benefit the county, and the entire State of Montana, by not having the federal payment be considered a prior
year payment and applicable offset for Payment in Lieu of Taxes.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend the law to expressly authorize local governments in Montana to direct eligible federal revenues to
special districts.

SPONSOR:

PRAIRIE COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO PUBLIC LANDS COMMITTEE

ADOPTED:

Page 14

ADDITIONAL INFORMATION
TITLE 7. LOCAL GOVERNMENT

CHAPTER 11. GENERAL PROVISIONS RELATED TO SERVICES

Part 10. Special Districts -- Creation and Governance

NO D
R
T
A
AD FT
OP
TE
D

Financing For Special District

7-11-1024. Financing for special district. (1) The governing body shall make assessments or impose fees for the costs
and expenses of the special district based upon a budget proposed by the governing body or separate board administering the
district pursuant to 7-11-1021.
(2) For the purposes of this section, "assessable area" means the portion of a lot or parcel of land that is benefited by the
special district. The assessable area may be less than but may not exceed the actual area of the lot or parcel.
(3) The governing body shall assess the percentage of the cost of the program or improvements:
(a) against the entire district as follows:

(i) each lot or parcel of land within the special district may be assessed for that part of the cost that its assessable area
bears to the assessable area of the entire special district, exclusive of roads, streets, avenues, alleys, and public places;
(ii) if the governing body determines that the benefits derived from the program or improvements by each lot or parcel are
substantially equivalent, the cost may be assessed equally to each lot or parcel located within the special district without regard
to the assessable area of the lot or parcel;
(iii) each lot or parcel of land, including the improvements on the lot or parcel, may be assessed for that part of the cost of
the special district that its taxable valuation bears to the total taxable valuation of the property of the district;
(iv) each lot or parcel of land may be assessed based on the lineal front footage of any part of the lot or parcel that is in
the district and abuts the area to be improved or maintained;
(v) each lot or parcel of land within the district may be assessed for that part of the cost that the reasonably estimated
vehicle trips generated for a lot or parcel of its size in its zoning classification bear to the reasonably estimated vehicle trips
generated for all lots in the district based on their size and zoning classification;
(vi) each lot or parcel of land within the district may be assessed based on each family residential unit or one or more
business units; or
(vii) any combination of the assessment options provided in subsections (3)(a)(i) through (3)(a)(vi) may be used for the
special district as a whole; or
(b) based upon the character, kind, and quality of service for a residential or commercial unit, taking into consideration:
(i)

the nature of the property or entity assessed;

(ii) a calculated basis for the program or service, including volume or weight;

(iii) the cost, incentives, or penalties applicable to the program or service practices; or
(iv) any combination of these factors.

(4) If property created as a condominium is subject to assessment, each unit within the condominium is considered a
separate parcel of real property subject to separate assessment and the lien of the assessment. Each unit must be assessed
for the unit's percentage of undivided interest in the common elements of the condominium. The percentage of the undivided
ownership interest must be as set forth in the condominium declaration.

(5) A governing body may, by resolution, instruct the State of Montana or any applicable Federal agency to designate a
special district as the recipient of federal funds to be used for the costs and expenses of the special district.
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RESOLUTION 2020-

LOCAL OPTION MOTOR FUEL EXCISE TAX

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to the local option motor
fuel excise tax to allow implementation leveraging existing state-level infrastructure because it is inefficient
for local governments to create similar infrastructure, and because taxing fuel at the retail level raises trade
secret concerns for businesses.

WHEREAS, local government funding for transportation infrastructure consistently falls behind the increasing
demand for maintenance, repair, and construction; and
WHEREAS, MCA 7-14-301 authorizes counties to impose a local option motor fuel excise tax; and

WHEREAS, MCA 7-14-302 allows counties to use such motor fuel excise tax for the construction, reconstruction,
maintenance, and repair of public roads and streets; and
WHEREAS, MCA 7-14-301 requires the tax to be imposed on gasoline sold to the ultimate consumer within the
county for use in motor vehicles operated on the public roads and highways of this state, and
WHEREAS, retailers have expressed that taxing at the level of the ultimate consumer instead of at the distributor
level raises trade secret concerns for their business by providing compilations of information that have inherent
economic value because they are not generally known or readily ascertainable by others; and
WHEREAS, the State of Montana currently collects a fuel tax at the distributor level through the general motor
fuel excise tax and the Bridge and Road Safety and Accountability Act; and
WHEREAS, MCA 15-70-124 authorizes the State of Montana to make agreements with other governmental
entities relating to the administration and taxation of gasoline (although counties are not listed at this time).
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to amend statutes to allow
local governments to utilize the State of Montana’s administrative infrastructure to implement the local option
motor fuel excise tax at the distributor level.

SPONSOR:

GALLATIN COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TAX, BUDGET & FINANCE COMMITTEE

ADOPTED:
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RESOLUTION 2020-

PHYSICAL PRESENCE IN INVOLUNTARY COMMITMENT PROCEEDINGS

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to the involuntary
commitment of individuals in mental health crises to allow two-way audio-video appearances by all parties
because it can avoid unnecessary transport of individuals in mental health crises, protecting the health and
safety of law enforcement officers and individual respondents.

WHEREAS, Montana and the nation are experiencing increases in the number of individuals in mental health
crises; and
WHEREAS, MCA 53-21-127 authorizes the civil involuntary commitment of individuals in a mental health crisis
who are a danger to themselves or others or cannot meet their basic needs and refuse voluntary care; and
WHEREAS, MCA 53-21-119 refers to the “right of the respondent to be physically present;” and

WHEREAS, MCA 53-21-140 allows the use of two-way electronic audio-video communication in certain
circumstances; and
WHEREAS, allowing two-way electronic audio-video communication by all parties to meet all presence
requirements would alleviate unnecessary and often times dangerous transports of individual respondents.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to amend MCA 53-21-119 to
remove the word “physically,” and to amend MCA 53-21-140 in its entirety and specifically indicate that twoway electronic audio-video communication meets all presence requirements.

SPONSOR:

GALLATIN COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO JUSTICE & PUBLIC SAFETY COMMITTEE

ADOPTED:
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RESOLUTION 2020-

NO D
R
T
A
AD FT
OP
TE
D

PUBLIC NOTICE & PARTICIPATION CRITERIA FOR REQUESTS
FOR EXTENSION OF SUBDIVISION PRELIMINARY PLAT APPROVALS

It is the intent of the Montana Association of Counties to allow amend Section 76-3-610, MCA,
to include public notice and public participation criteria.

WHEREAS, Section 76-3-610(1), MCA sets for the time period for approval of subdivision preliminary plats and the
process for requests for extension of subdivision preliminary plat approvals; and
WHEREAS, Section 76-3-610(2), MCA states that after subdivision preliminary plat approval, additional conditions
cannot be imposed as a prerequisite to subdivision final plat approval; and
WHEREAS, Section 76-3-610(1), MCA does not set forth a process for public participation when a request is made
for extension of a subdivision preliminary plat approval; and
WHEREAS, Section 76-3-610(2), MCA does not allow the public to make meaningful comments during public
participation as no additional conditions can be imposed as a prerequisite to subdivision final plat approval.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to amend the
Montana Subdivision and Platting Act to amend 76-3-610, MCA to include public notice and public participation
criteria for requests for extension of subdivision preliminary plat approvals.

SPONSOR:

MACO LAND USE, PLANNING & DEVELOPMENT COMMITTEE
(ORIGINATING COUNTY: RAVALLI COUNTY)

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO LAND USE, PLANNING & DEVELOPMENT COMMITTEE

ADOPTED:
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RESOLUTION 2020-

SETTING SPEED LIMITS

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to seek legislation to allow local governments more
freedom to set reasonable context-sensitive speed limits while responding proactively to address constituent
concerns.

WHEREAS, Montana Code Annotated (MCA) 7-14-2113 establishes authority for county governments to set
speed limits; and
WHEREAS, MCA 61-8-310 places limits on county governments in establishing speed limits; and

WHEREAS, the Manual on Uniform Traffic Control Devices (MUTCD) is adopted into law by reference in all fifty
states and promotes the use of engineering investigations and judgment in establishing speed limits; and
WHEREAS, county governments desire to promote safe travel for all modes of transportation through the
implementation of context-sensitive speed limits in response to community or citizen concerns; and
WHEREAS, it is necessary to amend MCA 61-8-310 to accomplish this; and

WHEREAS, some county subdivisions are built to urban/suburban standards and may warrant speeds less than
35 MPH; and
WHEREAS, any deviation in speed reduction shall be supported by an engineering investigation to determine a
safe speed; and
WHEREAS, it is not our intention to amend/effect subsection 2 of the existing statute.

NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend MCA 61-8-310 to allow counties to set speeds at less than 35 MPH on paved roads in suburban
subdivisions when warranted by an engineering investigation.

SPONSOR:

MISSOULA COUNTY

RECOMMENDATION:

DO PASS

REFERRED TO:

MACO TRANSPORTATION COMMITTEE

ADOPTED:
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RESOLUTION 2020-

ALLOW FOR 72 HOURS OF TEMPORARY DETENTIONHOLD

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to the involuntary
commitment of individuals in mental health crises to allow an affidavit for 72 hours of temporary detention
hold in an appropriate crisis stabilization facility prior to the filing of a petition for commitment, because it can
avoid unnecessary, lengthy court proceedings, reduce the occurrence of involuntary commitments, and
produce better health outcomes for individuals in mental health crises.

WHEREAS, Montana and the nation are experiencing increases in the number of individuals in mental health crises;
and
WHEREAS, M.C.A. §53-21-127 authorizes the civil involuntary commitment of individuals in a mental health crisis
who are a danger to themselves or others or cannot meet their basic needs and refuse voluntary care; and
WHEREAS, a petition for involuntary commitment formally engages the legal system and leads to a lengthy court
process; and
WHEREAS, many individuals in acute crisis will stabilize given adequate time; and

WHEREAS, once a petition for commitment is filed, an individual must engage in the court process even if they
have stabilized, causing trauma for someone recovering from an acute mental health crisis and consuming
valuable court resources; and
WHEREAS, a 72-hour temporary detention hold period, recommended by a licensed mental health professional,
prior to the filing of a petition for commitment would allow time for patients to stabilize and enable clinicians to
make more accurate assessments; and
WHEREAS, longer temporary detention hold periods are correlated with a lower probability of hospitalization and,
when hospitalization occurs, a lower probability of involuntary hospitalization; and
WHEREAS, decreasing involuntary commitments saves local and state government resources and, when
appropriate to avoid, produces better health outcomes for individuals in mental health crises.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to amend statutes to allow,
with the recommendation of a mental health professional, an affidavit for 72 hours of temporary detention hold
in an appropriate crisis stabilization facility prior to the filing of a petition for commitment.
SPONSOR:

GALLATIN COUNTY

RECOMMENDATION:

DO PASS AS AMENDED (WORK WITH SPONSOR ON AMENDMENTS)

REFERRED TO:

MACO HEALTH & HUMAN SERVICES COMMITTEE; AND
MACO JUSTICE & PUBLIC SAFETY COMMITTEE

ADOPTED:
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RESOLUTION 2020-

DEFINE SMALL OR UTILITY SCALE SOLAR FARM

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to enable legislation pertaining to solar farms, properly
defining a “small” or “utility scale” solar farm and clarifying the taxable classification as Class 13 property.

WHEREAS, counties are seeing increased requests for “utility scale” or “small” solar farm siting; and

WHEREAS, 16 USC 796 (17) defines "small power production facility" as a facility which is an eligible solar, wind,
waste, or geothermal facility, or a facility which
(i) produces electric energy solely by the use, as a primary energy source, of biomass, waste, renewable
resources, geothermal resources, or any combination thereof; and
(ii) has a power production capacity which, together with any other facilities located at the same site (as
determined by the Commission), is not greater than 80 megawatts; and

WHEREAS, under MCA 15-6-156 (3)(c) attempts to define in accordance with 16 USC and provides an exclusion
from being Class 13 taxable property for qualifying small power production facilities as defined in 16 USC 796
(17); and
WHEREAS, the exemption from Class 13 assessment leads to confusion on how a facility will be taxed and in what
classification; and
WHEREAS, building of multiple “small power production facility” solar farms to avoid tax consequences should be
prohibited which the exemption promotes; and
WHEREAS, counties are being asked to assess the impacts of these projects on a county and consider tax
abatements requested by developers with vague information about the classification of the property and the
eligibility under the definition of “small power production facility;” and
WHEREAS, the federal guidance in CFR 292.204 (2)(i) facilities are considered to be located at the same site as
the facility for which qualification is sought if they are located within one mile of the facility for which
qualification is sought.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to amend
the statute to include a minimum of 1 mile of separation between individual facilities, clarify the definition of a
“small power production facility,” and specify that said facilities shall be classified taxable as Class 13 property.
SPONSOR:

BEAVERHEAD COUNTY

RECOMMENDATION:

DO PASS AS AMENDED

REFERRED TO:

MACO TAX, BUDGET & FINANCE COMMITTEE

ADOPTED:
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RESOLUTION 2020-

LEASING OF COUNTY PROPERTY

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to seek legislation to allow local governments more
freedom to lease county owned land for specific purposes for greater than 10 years up to 40 years.

WHEREAS, Montana Code Annotated (MCA) 7-8-2231 establishes authority for county governments to lease
county property; and
WHEREAS, the board of county commissioners make a determination that the property is not necessary for the
conduct of the county’s business; and
WHEREAS, county governments often work in conjunction with partners to develop projects to benefit the
community; and
WHEREAS, county governments working with partners need the ability to lease property for more than 10 years
to allow for partners to secure funding; and
WHEREAS, MCA imposes this restriction on counties but not municipalities.

NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend MCA 7-8-2231 to remove the limit of 10-year lease allow for leasing up to 40 years. or to allow for
renewal terms for leases.

SPONSOR:

MISSOULA COUNTY

RECOMMENDATION:

DO PASS AS AMENDED

REFERRED TO:

MACO LAND USE, PLANNING & DEVELOPMENT COMMITTEE

ADOPTED:
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RESOLUTION 2020-

PUBLIC LAND USE SHARESUSTAINABILITY

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to seek legislation to authorize the State to reimburse
counties for lost property taxes as a result of the acquisition of real property or property held in trust by either
the State or Federal government.

WHEREAS, when Montana formed in 1889, Federal law envisioned an even 6% distribution of State trust lands
among townships (which became counties); and
WHEREAS, State trust lands are tax-exempt, which reduces the tax base of contributing counties; and

WHEREAS, the highest contributing counties are mostly rural and have limited prospects for boosting taxable
values; and
WHEREAS, trust land revenue is distributed statewide, without preference to the amount of a county’s
contribution; and
WHEREAS, 20 counties with the highest percentage of tax-exempt State lands struggle to sustain their economies
and provide public services; and
WHEREAS, 13% of Montana’s residents living in 20 counties generate 41% of State Trust land revenue; and
WHEREAS, county road departments bear the bulk of maintenance costs to provide public access to State lands;
and
WHEREAS, Montanans value their rural counties and public use of State lands; and

WHEREAS, PLUS (Public Land Use Share) is a proposed financial partnership to support rural sustainability, and
WHEREAS, PLUS is a permanent solution to share State land lease revenues with counties maintaining a surplus
of tax-exempt State trust lands; and
WHEREAS, any county maintaining more than 6% of total county acres of tax-exempt State trust lands would be
known as a PLUS county and qualify for PLUS funds.
NOW, THEREFORE BE IT RESOLVED, the Montana Association of Counties seeks legislation to establish and fund a
permanent lease revenue-sharing account for the benefit of 20 Montana counties with more than 6% acreage
in the State Trust land program.
SPONSOR:

DANIELS COUNTY

RECOMMENDATION:

DO PASS (MOTION FAILED 11-9)

REFERRED TO:

MACO PUBLIC LANDS COMMITTEE

ADOPTED:
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RESOLUTION 2020-

SETTING DEPUTY SHERIFF SALARIES

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to seek legislation to allow local governments more
freedom to set salaries for deputy sheriffs covered by collective bargaining agreements.

WHEREAS, Montana Code Annotated (MCA) 7-4-2508 establishes that the compensation for the undersheriff and
deputy sheriffs based on the population of a county; and
WHEREAS, MCA 7-4-2508 (2)(a) establishes that counties with population of:
Below 15,000

85% to 90%

15,000 to 29,999

76% to 90%

30,000 to 74,999

74% to 90%

75,000 and over

72% to 90%

WHEREAS, county governments desire to provide competitive salaries that allow them to recruit and retain
qualified candidates for the position of deputy sheriff; and
WHEREAS, MCA 39-31-305 requires public employers to bargain in good faith topics including wages; and
WHEREAS, the current prescribed method of setting salaries based on a percentage of the sheriff’s salary limits
the abilities of counties to bargain in good faith and establishes competitive wages.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend MCA 7-4-2508 to allow counties whose deputies are represented in a collective bargaining agreement
through the collective bargaining process rather than by percentage of sheriff’s salary.

SPONSOR:

MISSOULA COUNTY

RECOMMENDATION:

DO NOT PASS; INCORPORATE INTO POLICY STATEMENTS (JPS POLICY STATEMENT #22)

REFERRED TO:

MACO JUSTICE & PUBLIC SAFETY COMMITTEE

ADOPTED:
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RESOLUTION 2020-

LOCAL GOVERNMENT AUTHORITY OVER CONSERVATION EASEMENTS

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to amend laws pertaining to conservation easements,
because current law does not allow county commissioners to limit conservation easements to protect the tax
base and economic stability of the county.

WHEREAS, Montana Law, MCA 76-6-206, regulating local planning board review of conservation easements has
not been updated since 1973; current law does not provide any authority for local government to limit
conservation easements. Counties can only provide non-binding advice.
WHEREAS, County Commissioners have a responsibility to preserve the county tax base. Conservation
easements impact future tax revenues by limiting mineral resource development of the properties,
construction of ranch buildings, roads, subdivisions, pipelines, and utilities.
WHEREAS, Agriculture and mineral development are the predominant contributors to the economy in the
Eastern and Central Montana counties. This vast region of plains grassland is targeted by a consortium of
government agencies and environmental groups to restrict agriculture and other developments via
Conservation Easements. Funding for such easements is coming from both federal and state government
working in partnership with the conservation groups. Land values have become inflated due to the federal
and state monies; threatening the future of agriculture and other economic land uses in the impacted
counties.
WHEREAS, A recreation-based economy may not provide the tax base and growth opportunities that the
current economy provides.
NOW, THEREFORE BE IT RESOLVED that the Montana Association of Counties will seek to establish legislation to
amend the law to expressly authorize local governments in Montana to restrict conservation easements
within their jurisdiction.

SPONSOR:

VALLEY COUNTY

RECOMMENDATION:

WITHDRAWN BY SPONSOR

REFERRED TO:

MACO LAND USE, PLANNING & DEVELOPMENT COMMITTEE

ADOPTED:
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RESOLUTION 2020-

REVISE DEFINITION OF WILD BUFFALO & WILD BISON

NO D
R
T
A
AD FT
OP
TE
D

It is the intent of the Montana Association of Counties to clarify wild bison or wild buffalo as bison or buffalo
that have never been subject to livestock tax.

WHEREAS, “wild” should mean roaming free from birth to death; and

WHEREAS, MCA 81-1-101(1)(6), “wild buffalo” or “wild bison” means a bison that has not been reduced to
captivity and is not owned by a person; and
WHEREAS, MCA 87-2-101(14), “wild buffalo” or “wild bison” means buffalo or bison that have not been reduced
to captivity; and
WHEREAS, MCA 87-6-101(37), “wild buffalo” means buffalo or bison that have not been reduced to captivity;
and
WHEREAS, those definitions do not provide enough clarity given that buffalo and bison may be livestock or wild
animals.
NOW, THEREFORE BE IT RESOLVED that MACo will seek legislation to clarify that to be considered wild bison or wild
buffalo means to never have been subject to livestock tax.

SPONSOR:

GARFIELD COUNTY

RECOMMENDATION:

MACO RESOLUTIONS & LEGISLATIVE COMMITTEE RECOMMENDATION: DO PASS
PENDING ACTION BY AGRICULTURE COMMITTEE (MEETINGS OCTOBER 1ST AT 8 A.M.)

REFERRED TO:

MACO AGRICULTURE COMMITTEE

ADOPTED:
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