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“public and private office buildings and
offices, including all office buildings
and offices of political subdivisions, as
provided for in 50-40-201, and state gov
ernment;”
It is clear that ALL offices of political subdivisions, whether owned or leased, MUST be
smoke-free and signed accordingly, regardless of
whether or not the public is allowed to enter because of the language that captures “places of
work”. An argument that a county shop is not
open to the public, therefore does not come under the smoking ban, is not valid because a
county shop is a “place of work”, as defined in
Section 3:
"Place of work" means an enclosed room
where one or more individuals work”
We must conclude that even if only one
employee is working in the county shop, smoking
is prohibited regardless of whether or not the
public is allowed to be in the shop area. We
would also believe that having the large shop
door open would not make that room exempt during a time when the door is open, using the argument that because the door is open the room is
not “enclosed”
Section 6 of the bill goes on to further
specify that smoking is prohibited in all parts of
buildings owned and maintained by a political
subdivision after January 1, 2006. If a building is
leased and maintained, smoking is prohibited as
soon as practical after January 1, 2006 but in
no case later than July 1, 2006 (I have no idea
why the difference). If a building is leased and
occupied by a political subdivision AND another
entity, the portion occupied by the political subdivision must be smoke free as soon as practical
after January 1, 2006, but no later than July 1,
2006. The bill does not address the situation
where a political subdivision owns a building and
leases it to another entity. I am aware that in at
least one case, the political subdivision has declared a building that they lease to another entity
to be smoke free. We would conclude that as the
owner (landlord) the county would have the authority to impose this restriction.

The 2005 Legislature passed HB 643
banning smoking in public places. On the surface
the bill appears to be fairly straightforward in its
intent. Like many bills however, interpretation and
implementation are anything but simple, especially as the bill relates to counties.
In order to understand the implications of
the bill, it must be very closely read. Some parts
are plain; others require being read in conjunction
with other parts. The bill imposes some very specific requirements, and in particular a requirement
that all places that are to be smoke free MUST
be signed accordingly.
“The proprietor or manager of an establish
ment containing enclosed public places
shall post a sign in a conspicuous place at
all public entrances to the establishment
stating, in a manner that can be easily read
and understood, that smoking in the en
closed public place is prohibited.”
A county MUST post a sign at ALL public entrances to locations where smoking is prohibited
indicating that smoking is prohibited.
The more difficult question is “Where is
smoking prohibited”? Section 2 of the bill, the
statement of intent and purpose of the statute,
amended 50-40-102 by inserting:
“The legislature finds and declares that the
purposes of this part are as follows: (1) to
protect the public health and welfare by
prohibiting smoking in public places and
places of employment”
We must next determine what are “public
places” and “places of employment” in order to
determine where smoking is prohibited and,
therefore, must be signed. Section 3, amending
50-40-103 MCA does not define public places. It
does however define “Enclosed Public Place”.
The conservative approach is to presume that the
definition of “Enclosed Public Place” applies:
"Enclosed public place" means an indoor
area, room, or vehicle that the general
public is allowed to enter or that serves
as a place of work, including but not lim
ited to the following:

5

