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THANK YOU TO ALL  
OF OUR ADVERTISERS 

 Some Common  
Employment Pit Falls 

By Michael W. Sehestedt,  
MACo General Counsel 

 
 

As most of you probably already know, I am 
retiring after the first of the year.  I have    
enjoyed working with the elected officials 

and employees of all Montana’s unique counties.  The common thread that I 
have found in this work is the desire on the part of County Officials and employ-
ees to serve the public interest and to do the right thing in each situation.  It has 
been an honor to work with all of you and I deeply appreciate having been able 
to do so. 
 
During my time as MACo’s Personnel Services Administrator we have worked 
together on issues of incredible diversity, no two of which have been precisely 
alike.  Because personnel issues in every case hinge on specific facts what   
follows is more in the nature of a red flag warning than specific advice.        
However, since the first step in avoiding a problem is to recognize that there 
may be a problem, I want to once again alert you to some potential problem   
areas. 
 
1) Misclassifying Employees. Counties are subject to the Fair Labor Stand-

ards ACT (FLSA) which requires that employees be compensated at one 
and a half times their regular rate of compensation for all hours in excess of 
40 worked in any work week unless the employee meets the standards re-
quired for an exemption from the overtime requirements of the Act. To be 
exempt from the FLSA overtime requirements an employee must meet three 
tests: First; they must be compensated at a rate of at least $455 per week; 
Second, they must be compensated on salary basis which means that the 
employee’s compensation is dependent on the number of hours worked in a 
week; and Third, they must meet the duties test.  If any one of these tests 
are not met then the employee is not exempt from the overtime requirement. 

 
The common pit falls here are treating an employee as exempt because they 
are designated as “salaried” in budget or other documents.  Even if you say you 
are paying the janitor a “salary” it is extremely unlikely that a janitor will meet the 
“duties” test for an exemption from the overtime requirements.  Another com-
mon pit fall is classifying as exempt on an administrative or executive basis an 
employee who spends more than 20% of their work time on non-exempt duties. 
No matter what the employee’s title, it is the work they actually perform that   
determines whether or not the employee is actually exempt for the overtime   
requirement.  If they spend more than 20% of their time serving customers, 
working on a piece of equipment or doing work that is otherwise not exempt 
then they cannot be treated as an exempt employee.  
                Continued on page 2... 
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Since there is a minimum two year “look back” period for failure to pay overtime when required and the possibility 
of penalties doubling the amount owed, misclassification of employees plus exposure to attorney fees for improper-
ly classifying an employee as exempt when they are not can be a very expensive mistake. 
 
2) Failure to require accurate time records for all time worked. Accurately recording the hours an employee 

works or is “suffered to work” is an employer responsibility.  What is not always clear to employers is that per-
mitting an employee to work and underreport hours worked can create a liability.   

 
An example, a secretary or clerk in a county office is scheduled to work 8 AM to 5 PM with an hour off for lunch.  If 
the employee eats their lunch at their desk from 12 to 1 and during their lunch period answers the phone or directs 
visitors, then that secretary or clerk has in fact worked, or been suffered to work, 9 hours and not 8 hours.  If an 
employee does any work over his or her lunch hour that employee must be paid for the entire period.  This is true 
even if the employee claims that eating at their desk is more convenient, that they don’t mind the interruptions and 
only reports 8 hours a day on their time sheet.  The simple fact is that your agreement with the employee does not 
provide a defense for violation of the FLSA. 
 
What you need to do is make sure either that the hours actually worked are reported and compensated or require 
the employee to leave their work station and insure that they have duty free period of  at least 30 minutes for their 
lunch break in the above example. 
 
3) Not starting the clock running on Family Medical Leave Act (FMLA) As governmental employers counties 

are subject to the FMLA and are required to permit qualified (employed for at least one year and worked at 
least 1,200 hours in the preceding 12 months) employees to take up to 12 weeks of unpaid leave for reasons 
that qualify for FMLA leave each year.  While FMLA leave is unpaid, an employee has the right to have the em-
ployer’s share of their health insurance paid during the leave and they have a right to return to their job at the 
expiration of the leave.  This means that not only do you have the obligation to pay health insurance premiums 
during the FMLA leave but you cannot fill the position on a permanent basis during the leave period. 

 
This can become a problem when an employee goes out on a Workers’ Comp covered injury or an employee with 
a lot of leave on the books goes out for extended absence due to illness or injury. What is often overlooked is the 
fact that you can designate an absence as FMLA leave even if the employee is receiving a wage indemnity from 
Workers’ Compensation or is taking the time as paid leave. 
 
By designating Workers’ Compensation or other illness or injury time off as FMLA leave you can limit your expo-
sure to12 weeks of health insurance premiums and you can position yourself to fill the vacant position much more 
quickly if the employee is not able to return after the mandatory 12 weeks of FMLA leave. 
 
4) Failing to engage in the interactive process under the Americans with Disabilities Act (ADA). Counties 

are subject to the Americans with Disabilities Act and the ADA requires that employers reasonably accommo-
date employees with disabilities.  While an employee is required to perform the essential functions of their job 
with or without a reasonable accommodation, before an employee can be terminated based on inability to per-
form an essential job function, the employer must meet, or at least offer to meet, with the employee to deter-
mine whether or not there is a reasonable accommodation that will allow the employee to perform the essential 
functions of their job.  It is essential that the employer offer this option no matter how clear it may seem to the 
employer that no reasonable accommodation will be possible. 

 
If there is no reasonable accommodation that will let the employee return to their original job, the employer needs 
to consider any other jobs that are currently available and determine whether or not the employee is otherwise 
qualified for the job.  If the employee is otherwise qualified for an available job then you need to engage the inter-
active process and determine whether or not the employee can in fact perform the essential functions of the alter-
native position with or without a reasonable accommodation.                                                   Continued on page 3...                     
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If the employee can perform the essential functions of the alternative job, you are obligated to offer the position to 
the employee.  This does not mean that you are required to create a job or position where none exists and you are 
not obligated to pay more for the alternative job than you would otherwise pay another county employee of equiva-
lent time of service with the county transferring into the position. 
 
5) Failing to afford a non-probationary employee pre-termination due process. Both United States Supreme 

Court and the Montana Supreme have held that a non-probationary public employee may not be terminated 
without pre-termination due process.  While pre-termination due process does not need to be elaborate, it must 
occur before any non-probationary employee can be terminated. 

 
I prefer to give the employee a written statement that tells the employee what facts we have, what policies have 
been violated, that we are considering termination and then give the employee a specific time within which they 
can respond before a final decision is made. You can also provide pre-termination by verbally summarizing your 
evidence, telling the employee you are considering termination and giving them an opportunity to respond. 
 
I think that the taking time to reduce your thoughts and evidence to writing is important because it gives the em-
ployer a chance collect their thoughts, seek HR advice and avoid acting in the heat of moment.  It also provides 
important documentation of the reasons for the termination.  If you need the employee out of the workplace imme-
diately you can suspend with pay while you get your ducks in a row and decide how to proceed. 
 
You must, however, provide any non-probationary employee with pre-termination due process before you termi-
nate them.  Failure to afford a non-probationary employee pre-termination due process is a constitutional violation 
and may create liability no matter how strong your grounds for termination otherwise are. 
 
6) Maintain accurate and complete performance records. If you have personnel policies that call for periodic 

performance appraisals, make sure that the performance appraisals are performed as called by your policies.  
Failure by employer to comply with the employer’s personnel policies may provide a basis for a Wrongful Dis-
charge suit.   

 
Performance appraisals need to accurately reflect the employee’s performance during the period covered by the 
appraisal.  “Sugar Coating” bad performance is going to give the employee arguments that they would not other-
wise of have had if their performance is such that you decide to take performance based disciplinary action.  If you 
have given an employee “excellent” ratings for attendance on their performance appraisal, then it going be hard to 
terminate them on the grounds of poor attendance, even if fully documented,. Essentially none of their poor attend-
ance during the period covered by the performance appraisal is going to useable against them since you have indi-
cated that their attendance during this time period was “excellent.” Performance problems or deficiencies should 
be noted as they occur and the action that you took to call this problem or deficiency to the employee’s attention 
and correct the problem should also be noted.  The approach is not building a case for termination, although it will 
certainly be useful for that purpose if the problems persist, but rather improving performance so that the public’s 
work is done well.    
 
7)  Call before you dig.  For those counties that are members of the MACo Property and Casualty Pool call or 

email the MACo JPIA Personnel Services Administrator when you have an issue that you think may lead to 
termination or other disciplinary action.  Helping you navigate the process is the reason this position exists.  If 
you are going to take action, you want to be sure that the action is both effective in solving the problem and 
that the solution does not cost your county money or the time and disruption of responding to a lawsuit.  
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It’s time once again for the Annual New Year’s Resolutions reminders! This is to remind you of certain duties and       
requirements for Commissioners.  The first Commission meeting of the year is a good time to adopt policies and set 
guidelines for the year.   
 
 
 
 
 
 
 
 Adopt a resolution setting commissioner meeting dates: (7-5-2122, MCA)  

(1) The governing body of the county shall establish by resolution a regular meeting date and notify the public of that 
date. 

(2) The governing body of the county, except as may be otherwise required of them, may meet at the county seat of 
their respective counties at any time for the purpose of attending to county business. Commissioners may, by 
resolution and prior two days' posted public notice, designate another meeting time and place 

 
Elect a Presiding Officer of the Board: (7-4-2109, MCA)  
The board of county commissioners must elect one of its members presiding officer. The presiding officer shall preside at 
all meetings of the board, and in case of the presiding officer's absence or inability to act, the members present shall se-
lect one of their number to act temporarily as presiding officer.            
 
Establish Office Hours: (7-4-102, MCA) 

(1) Unless otherwise provided by law, each officer shall keep the officer's office open for the transaction of business 
during the office hours determined by the governing body by resolution after a public hearing and only if con-
sented to by any affected elected county officer each day except Saturdays and legal holidays. 

(2) County and city treasurers may, in the interest of the safekeeping of funds, securities, and records under their 
control, close their offices during the period from noon to 1 p.m. every day. 

 
Courthouse Closures on Non-Legal Holidays 
MACo has been asked whether or not County Courthouses and County Offices may be closed on the day after Thanks-
giving (or on Christmas Eve, New Year’s Eve, Good Friday or any other day not specified as a holiday).  The short an-
swer to the question is no for all of the line county offices headed by elected officials with the notable exception of the 
County Commissioner’s office. 
 
County offices and operations not enumerated in 7-4-2211, for example the Commissioners’ office, county road depart-
ment, solid waste, weed or health departments may be closed although employees in those departments may not be 
granted holiday pay or required to take leave for a closure on the Friday after Thanksgiving.   
 
NOTE:  As of the 2013 Legislative session, it is in statute that the Friday preceding one of the enumerated holidays is 
now a legal holiday for counties. 
 
Read the entire memo regarding closures on non-legal holidays on the MACo website:  http://www.mtcounties.org/news/
association-announcements/memo-courthouse-closures-non-legal-holidays  
 
Set and/or Modify Per Diem/Travel Rates 
It is recommended that counties adopt a resolution establishing mileage, lodging and per diem rates for business travel. 
For information on these rates, please refer to MCA §§2-18-501. Meals, lodging, and transportation of persons in state 
service; 2-18-502. Computation of meal allowance; and 2-18-503 Mileage – allowance. 

 
Continued on page 5... 

2015 New Year’s “Resolutions” . . . 

NOTE:  Not all of these actions need to be done annually, but it is a good idea to review and update 
if needed and remind the public, the media, elected officials and employees, as appropriate. 

http://www.mtcounties.org/news/association-announcements/memo-courthouse-closures-non-legal-holidays
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7-5-2145.  Attendance at meetings and conventions by county officers and employees.  

 (1) Unless otherwise provided by law, a county officer or employee may not receive payment from any public funds 
for traveling expenses or other expenses of any sort for attendance at any convention, meeting, or other gather-
ing of public officers except for attendance at a convention, meeting, or other gathering as the officer or employ-
ee may by virtue of the office find it necessary to attend. 

 (2) Any member of the board of county commissioners is allowed actual transportation expenses and per diem for 
attendance at any general meeting of county commissioners or assessors held within the state, and the propor-
tionate expenses and charges against each county as a member of the association must also be paid.  

 (3) **NOTE** County attorneys, sheriffs, assessors, and justices of the peace may attend their respective 
meetings or conventions held within the state and are allowed actual traveling expenses for attending 
the meeting or convention of their peers. 

 (4) Any county officer paid on a per-day basis for performance of official duties is allowed the per-day rate of pay for 
attendance at any convention, meeting, or other gathering of public officers that the officer may by virtue of the 
office find it necessary to attend.  

 
 
For information regarding the standard mileage rate, visit the Internal Revenue Service website at: www.irs.gov. 
 
The state lodging rate is $83; high-cost areas include Big Sky/West Yellowstone - Gallatin County; Butte - Silver Bow 
County; Helena - Lewis & Clark County; Missoula - Missoula County; Polson - Lake County; Kalispell - Flathead County; 
Sidney - Richland County; and Glendive - Dawson County. For more information, visit the General Administration Ser-
vices Web site at www.gsa.gov. 
 
Establish the rate of credit for incarceration:  (46-18-403, MCA)   
46-18-403. Credit for incarceration prior to conviction. 

(1) A person incarcerated on a bailable offense against whom a judgment of imprisonment is rendered must be al-
lowed credit for each day of incarceration prior to or after conviction, except that the time allowed as a credit 
may not exceed the term of the prison sentence rendered. 

        (2)  A person incarcerated on a bailable offense who does not supply bail and against whom a fine is levied on con-
viction of the offense may be allowed a credit for each day of incarceration prior to conviction, except that the 
amount allowed or credited may not exceed the amount of the fine. The daily rate of credit for incarceration must 
be established annually by the board of county commissioners by resolution. The daily rate must be equal to 
the actual cost incurred by the detention facility for which the rate is established. 

 
 

 
 
 
 
 
7-4-2105.  Term of office.  

(1) The term of office of county commissioners is 6 years unless otherwise provided for under a plan of government 
provided for in a county adopting an optional or alternative form of government. A county commissioner takes 
office at 12:01 a.m. on January 1 succeeding the date of the election at which the county commissioner was 
elected. 

 (2) A county commissioner elected to take office shall take the oath of office on or before the last business day of 
December following the commissioner's election, except as provided for in 7-4-2106. 

 
 

Continued on page 6... 

2015 New Year’s “Resolutions” . . . 

. . . & New Year’s Reminders 

http://www.irs.gov
http://www.gsa.gov
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7-4-2205.  Term of office -- oath.  

(1) Each person elected to an office named in 7-4-2203 holds the office for the term of 4 years and until a successor   
is elected and qualified. 

(2) A person appointed to any of the different offices serves at the pleasure of the commissioners 
(3) Each officer who is mentioned in this part and who is elected to office shall: 

    (a)  take the oath of office on or before the last business day of December following the officer's election; and 
    (b)  take office at 12:01 a.m. on January 1 following the officer's election.  

 
7-4-2209.  Authority to administer oaths.  
Every officer mentioned in 7-4-2203 
 (1) may administer and certify oaths. 
 
7-4-2203.  County officers.  

(1) There may be elected or appointed the following county officers, who shall possess the qualifications for suffrage 
prescribed by the Montana constitution and other qualifications as may be prescribed by law: 

(a) one county attorney; 
(b) one clerk of the district court; 
(c) one county clerk; 
(d) one sheriff; 
(e) one treasurer; 
(f) one auditor if authorized by 7-6-2401; 
(g) one county superintendent of schools; 
(h) one county surveyor; 
(i) one assessor; 
(j) one coroner; 
(k) one public administrator; and 
(l) at least one justice of the peace. 

 
7-4-101.  Filing of oath of office.  
Every oath of office, certified by the officer before whom the same was taken, must be filed within the time required by 
law, except when otherwise specially provided, as follows: 
 (1) in the office of the secretary of state for all officers whose authority is not limited to any particular county; 
 (2) in the office of the clerk of the respective county for all elected or appointed officers for any county, all officers  
  whose duties are local or whose residence in any particular county is prescribed by law, and the clerks of the  
  district courts. 
 
Appoint Commissioner Liaisons to County Boards   
This is a good opportunity for you to appoint your representatives to County boards and commissions. 
 
Establishment of County Classification no Longer Required  
HB 212 in the 2011 Legislative Session eliminated county classifications and replaces references to county classifica-
tions with a taxable valuation amount or population. 
 
Bond Inspection:  (7-4-2213, MCA)  

(1) At a regular meeting of the board of county commissioners in March and September of each year, the board of 
county commissioners shall carefully examine all official bonds of all county and township officials then in force 
and effect and investigate the qualifications and financial condition and liability of all sureties on the bonds and 
their sufficiency.  

(2) If it appears to the satisfaction of the board or a majority of the members of the board that any surety upon any 
bond has, since the approval and acceptance of the bond, died or withdrawn, left the state, disposed of all of the 
surety's property in this state, or become mentally ill, insolvent, financially embarrassed, or not good and respon-
sible for the amount of the liability on the bond, the board shall immediately cause the clerk of the board to notify             
                                   Continued on page 7... 

2015 New Year’s “Resolutions” . . . 
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in writing the judge of the district court of that district of its action and conclusion and all facts in connection with  
and the reasons for the action.                                                                                                  
(3) The judge shall take notice of and investigate the matter and take steps, by order to show cause or other order, 

citation, step, or action, as may be necessary to make the bond good and sufficient according to the require-
ments of law and ample security for the amount of the bond.           

 
It is recommended you note in your minutes that you’ve reviewed your bonds, and if applicable, found them to be       
covered within your insurance policies.                                                                                               

 
 

Board meeting minutes must be available within 21 days: 7-5-2123. Publication of board proceedings and       
annual financial statement.  

(1) (a) The board of county commissioners has jurisdiction and power, under the limitations and restrictions pre-
scribed by law, to publish in a newspaper at the adjournment of each session of the board, in full and complete 
detail or in summary form or by reference, with the full and complete text made available on request, a complete 
list of all claims ordered paid for all purposes, showing the name, purpose, and amount, and a fair summary of 
the minutes and records of all of its proceedings. 
(b) The board may publish the county clerk's annual statement of the financial condition of the county, in full and 
complete detail or in summary form. If the board does not publish the annual statement in complete detail or in 
summary form, it shall publish a notice that the annual statement is available and will be provided upon request 
from the county clerk. 

(2) Publication in full, in summary, or by reference of the minutes and records of proceedings must be made 
within 21 days after the adjournment of the session. Publication of the financial statement or notice of 
the availability of the financial statement must be made within 30 days after the presentation of the finan-
cial statement to the board. The board may not allow or order paid any claim for any publication of 
minutes and records of proceedings or annual financial statement unless the publication is made within 
the time prescribed in this subsection. 

 
Use of Montana-made wooden materials in county road projects: (7-14-2142)  
When the board of county commissioners authorizes a construction or reconstruction project on a county road, it shall 
require the use of Montana-made wooden guardrail posts, fence posts, and signposts when appropriate and when the 
cost of wooden materials is less than or equal to the cost of other materials. 
 
Effective October 1, 2011 - Use of Montana-made wooden materials in wooden county bridge projects:  
(7-14-2407)  
When the board of county commissioners authorizes a construction or reconstruction project for a wooden county bridge, 
it shall require the use of Montana-made wooden decking, guardrail posts, fence posts, and signposts when appropriate 
and when the cost of wooden materials is less than or equal to the cost of other materials. 
 
MACo recommends that bid specifications state that Montana made wooden products must be used on road and bridge 
projects unless the cost is higher than other materials 
 
Submission of financial reports to the Department of Administration and penalties for failure to comply:   
 
2-7-503. Financial reports and audits of local government entities.  

(1) The governing body or managing or executive officer of a local government entity, other than a school district or 
associated cooperative, shall ensure that a financial report is made every year. The financial report must cover 
the preceding fiscal year, be in a form prescribed by the department, and be completed and submitted to the de-
partment for review within 6 months of the end of the reporting period. 

                                                                                             
                                                                                                                                                   Continued on page 8.... 
 

2015 New Year’s “Resolutions” . . . 
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 2-7-517. Penalties -- rules to establish fine.  

(1) When a local government entity has failed to file a report as required by 2-7-503(1) or to make the payment re-
quired by 2-7-514(2) within 60 days, the department may issue an order stopping payment of any state financial  

      assistance to the local government entity or may charge a late payment penalty as adopted by rule. Upon receipt 
of the report or payment of the filing fee, all financial assistance that was withheld under this section must be 
released and paid to the local government entity.  

 (2) In addition to the penalty provided in subsection (1), if a local government entity has not filed the audits or re-
ports pursuant to 2-7-503 within 180 days of the dates required by 2-7-503, the department shall notify the entity 
of the fine due to the department and shall provide public notice of the delinquent audits or reports.  

(3) When a local government entity has failed to make payment as required by 2-7-516 within 60 days of receiving a 
bill for an audit, the department may issue an order stopping payment of any state financial aid to the local gov-
ernment entity. Upon payment for the audit, all financial aid that was withheld because of failure to make pay-
ment must be released and paid to the local government entity.  

(4) The department may grant an extension to a local government entity for filing the audits and reports required 
under 2-7-503 or may waive the fines, fees, and other penalties imposed in this section if the local government 
entity shows good cause for the delinquency or demonstrates that the failure to comply with 2-7-503 was the 
result of circumstances beyond the entity's control.  

(5) The department shall adopt rules establishing a fine, not to exceed $100, based on the cost of providing public 
notice under subsection (2), for failure to file audits or reports required by 2-7-503 in the timeframes required 
under that section. 

 
Changes in Publication Notice Regarding Failure of the Newspaper to Publish the Second Notice:  
(7-1-2121 M.C.A.) 
If the newspaper fails to publish a second notice, the local government unit must be considered to have met the require-
ments of this section as long as the local government unit submitted the required information prior to the submission 
deadline and the notice was posted in three public places in the county that were designated by resolution and, if the 
county has an active website, was posted on the county's website at least 6 days prior to the hearing or other action for 
which notice was required. 
 
 
 

As always, if you have any questions on these or any other matters, please don’t hesitate to contact us. 
 
 

Montana Association of Counties 
2715 Skyway Drive 
Helena, MT 59602 

(406) 449-4360 
www.mtcounties.org 

 
Harold Blattie, Executive Director  Sheryl Wood, Associate Director 

           hblattie@mtcounties.org         swood@mtcounties.org 

 
Shantil Siaperas, Legislative Analyst & Communications Specialist 

macoleg@mtcounties.org 
 

http://www.mtcounties.org
mailto:swood@mtcounties.org
mailto:hblattie@mtcounties.org
mailto:macoleg@mtcounties.org
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The Na onal Associa on of Coun es (NACo) Releases 
2014 U.S. Elec on Insight Analysis  

 

Details How the Elec on Could Impact County Priori es  

The  2014 midterm  elec ons  have  shi ed  the  poli cal  balance  in Washington,  and  despite  a 
handful of unresolved  races s ll pending, Republicans are poised  to control both chambers of 
Congress in 2015. NACo has broken down the elec on results and provided analysis to prepare 
county officials for the lame duck period and beyond.  
   

In  the  coming weeks,  Congress  could  tackle  a  number  of  issues  that would  impact  coun es      
including FY 2015 appropria ons, Marketplace Fairness Act and the  Internet Tax Freedom Act, 
tax extenders, and funding for the Payment in Lieu of Taxes (PILT) and Secure Rural Schools (SRS) 
programs.  
   

Also  learn  how  the  new  Congress  could  address  important  issues  like  tax  and  en tlement         
reform, transporta on funding and reauthoriza on, and regulatory issues including the "Waters 
of the U.S." proposed rule.  
 

The NACo Analysis Examines:  
 How County Federal Legisla ve and Policy Priori es Could be Impacted by the Elec ons 
 U.S. Senate Elec ons  
 U.S. House of Representa ves Elec ons  
 Gubernatorial Elec ons  
 State Legislature Races and State Ballot Ini a ves  
 Former County Officials in the 114th Congress 

http://www.naco.org/legislation/Documents/NACo-2014-Election-Analysis.pdf
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December 4 , 2:00 PM - 3:15 PM  EST 
 (General Audience) 

 

NACo Community Dialogs to Improve County 
Health: Lessons Learned 

 
In 2014, NACo hosted Community Dialogues to Im-
prove County Health in six counties across the 
country. These dialogues were one-day events that 
brought together cross-sector community stakehold-
ers to address health improvement. The counties 
selected their focus areas and worked with NACo 
and the University of Wisconsin Population Health 
Institute to develop a day of dialogue. Join us to 
learn more about the Community Dialogues and 
what counties are doing to build a culture of health 
in their communities!  

 

 
 

December 17 , 2:00 PM - 3:15 PM  EST 
 (General Audience) 

 

Next Generation 911: Upgrading County  
Emergency Communications 

 
The popularity of landline telephones is dwindling, 
with more than 40 percent of households in the U.S. 
relying only on cellular phones.  Over the last few 
decades, cell phones, VoIP and other methods of 
communications other  have become the preferred 
method of communication, especially among young-
er generations and those living in cities—nearly two-
thirds of those 25-29 live in a wireless-only home. 
911 technologies, however, have not kept up with 
the trend; though they can receive calls from cell 
phones and IP-based devices, call centers cannot 
locate where a call is coming from, and they cannot 
send and receive photos, text messages and videos. 
The seemingly ubiquitous use of cell phones in pub-
lic means that a number of bystanders may call 911 
after witnessing an emergency, which can         

MACo News 
overwhelm a call center. More and more counties 
are working to upgrade 911 call centers and infra-
structure in order to become more resilient, and en-
sure they are capable of addressing new needs in 
emergency communication and response.  This 
webinar will provide county leaders and emergency 
managers with the information and strategies they 
need to know to modernize their 911 capabilities.  

NACo on the Move 
 

NACo First Vice President Sallie Clark and Western   
Interstate Region (WIR) President Lesley Robin-
son represented NACo Nov. 7 on Voices of Montana, a 
statewide radio show. Among other items, the discus-
sion included points about NACo, the Rural Action Cau-
cus, WIR, the Keystone pipeline, midterm elections, and 
importance of bipartisanship.  
 
 
 
 
 
 
 
 
 
 
 
 
 
Listen to Clarke and Robinson by accessing this article 
online at www.county.news.org 

http://www.county.news.org
http://www.dorsey.com
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Commissioner 

Profile 
 

Jean Curtiss 
Missoula County 

 
 

Spouses name and time 
together: I have been 
Married to Brad Curtiss 
going on 43 years. 
 
Children’s name and   

ages: Shane, 42; Pamela, 40; Kevin, 36 plus my 
wonderful daughter-in-law Sarah and three grand-
daughters - Addison, Lilly, and Macie, and two 
grand-cats. 
 
Occupation and years at current occupation:   
Commissioner - 14 years 
  
Profession before current occupation:  
Worked for Campfire Boys and Girls; Montana PTA 
and National PTA; owned and operated a Child 
Care Facility. 
 
Education: Studied nursing at St. Patrick School of 
Nursing and University of Montana. 
 
Biggest challenge you’ve ever faced: Running for 
office - the year - long job interview. 
 
Two people, alive or not, you would like to have 
dinner with: Jeannette Rankin and Mike Mansfield 
 
Surprising facts about you: I had a 4 year scholar-
ship from the U.S. Army for nursing. 
 
Most adventurous thing you’ve ever done: 
Snorkeling in Hawaii 
 
Favorite TV show: “Downton Abbey” 
 
A turning point in your life: Having kids and then 
grandkids 
 
A book you have read twice (or more):      
“The Count of Monte Cristo” by Alexander Dumas  
  
The job you wanted at age 18:  To be a nurse  

Favorite movie: “Overboard”  
 
Person(s) who had the biggest influence on you/
your life, and why: My Mother; She continues to be 
a great role model for getting involved and making a 
difference and dealing with the hand you are dealt in 
life. 

MACo Conferences 
 
 

2014 Elected Official Orientation 
December 1-4 - MACo Conference Room, Helena 

 

2015 Midwinter Conference 
February 9-12 - Red Lion Colonial Hotel, Helena 

 

2015 Annual Conference  
September 20-24 - Holiday Inn, Missoula 

http://www.rpa-hln.com
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MACo News 
Emelia’s Safety Corner 

 Safety tip of the Month 

Mixing household cleaning products  
is a health hazard 

 
Mixing common household cleaning products 
can cause serious injuries.    Be sure to always 
read the product labels before using household 
or institutional cleaning products. 
 
In one of our county’s senior center, an employ-
ee mixed de-limer and bleach.  The reaction 
caused hydrogen chloride vapors.  The senior 
center had to be evacuated. Two of the employ-
ees had to be taken to the emergency room. 
 
The employee should have looked at the Materi-
al Safety Data Sheet/Safety Data Sheet (MSDS/
SDS) before mixing the de-limer with bleach. 
The Safety Data Sheet in the reactivity data sec-
tion would reveal the conditions to avoid (mixing 
the de-limer with bleach). 
 
What is chlorine bleach?  Sodium hypochlorite 
is the active ingredient in chlorine bleach. It is 
found in household bleach and many other dis-
infectants. Sodium hypochlorite reacts with am-
monia, drain cleaners, and other acids. Many 
household products state that they contain 
bleach on the label. Bleach should not be mixed 
with household cleaners. 
 
Do not mix bleach and acids. 
 
Do not use two drain cleaners together or one 
right after the other. 
 
Ammonia: 
 
Where are ammonia and acids found in the 
home or work place? 
 
In addition to ammonia purchased as a cleaning 
product, ammonia may be found in the follow-
ing: 

 some glass and window cleaners 
 urine (be careful if you clean cat litter boxes 

or use a diaper pail) 
 some interior and exterior paints. 
 
Acids: 
 
Products containing acids include: 
 vinegar 
 some glass and window cleaners 
 some automatic dishwasher detergents and 

rinses 
 some toilet bowl cleaners 
 some drain cleaners 
 some lime, calcium and rust removal  
 products 
 some brick and concrete cleaners 
 
What are the dangers of mixing these common 
cleaning products? 
 
Mixing bleach and ammonia: 
 
When bleach is mixed with ammonia, toxic gas-
es called chloramines are produced. Exposure 
to chloramine gases can cause: 
 
 coughing 
 shortness of breath 
 chest pain 
 wheezing 
 nausea 
 watery eyes 
 irritation to the throat, nose and eyes 
 pneumonia and fluid in the lungs 
 
Mixing bleach and acids: 
 
When chlorine bleach is mixed with an acid, 
chlorine gas is given off. Chlorine gas and water 
combine to make hydrochloric and hypo-
chlorous acids. 
 
Chlorine gas exposure, even at low levels, al-
most always irritates the mucous membranes 
(eyes, throat, and nose), and causes coughing 
and breathing problems, burning and watery  
                                                             Continued on page 13... 
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Montana’s minimum 
wage to increase  

15 cents on  
January 1st 

MACo News 
Emelia’s Safety Corner 

Continued from page 12... 
 

eyes, and a runny nose. Higher levels of expo-
sure can cause chest pain, more severe breath-
ing difficulties, vomiting, pneumonia, and fluid in 
the lungs. Very high levels can cause death. 
Chlorine can be absorbed through the skin, re-
sulting in pain, inflammation, swelling, and blis-
tering. 
 
Hydrochloric acid also causes burns to the skin, 
eyes, nose, throat, mouth and lungs. 
 
Mixing bleach and other cleaning products: 
 
Bleach also reacts with some oven cleaners, 
hydrogen peroxide, and some insecticides. 
 
Sometimes counties assume everyone knows 
the hazards of mixing bleach with other prod-
ucts.  It does not happen frequently but at least 
once a year we have a county report an injury 
from mixing bleach with another product. 

http://www.wgmgroup.com
mailto:menzler@apollosolutionsgroup.com
http://www.uscommunities.org
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2015 
 

Directory of Montana 
County Officials 

 
 

COMING IN FEBRUARY 
 

 

http://www.mtcounties.org/hct
www.truenorthsteel.com
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MACo HCT News 

IT’S ALL ABOUT TRUST 
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MACo News 

http://commerce.mt.gov
mailto:commerce@mt.gov
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 You arrive at your hotel and check in at the front desk. When checking in, you give the front desk your 
credit card (for all the charges for your room). You get to your room and settle in. 
 
 Someone calls the front desk and asked for; example Room 620 (which happens to be your room). 

MACo News 
Arthur J. Gallagher  

200 S. Orange Avenue, Suite 
1350 Orlando, FL 32801 

 
(800) 524-0191, Ext. 3512 

www.ajg.com 

We are a leader in providing Risk Management solutions to Public Entity and Scholastic organizations. We 
provide: 
 
 First Dollar or Deductible Programs 
 Pools, Captives, or Risk Retention Groups 
 
Large or small, we’ll be your partner in providing Risk Management services for your Public 
Entity.   
 

Please contact Richard Terlecki or Mary Albee at (800) 524-0191 for more information. 

Afterthoughts and Regrets 
By, Richard M. Terlecki, CPCU, ARM, ARe 

Area Senior Vice President 
 

     How often have you said or done something and then later, 

     reflecting on your action, thought to yourself, "How could I have 

     done that?" 

 

     Here are some afterthoughts which, unfortunately, too many of 

     us have experienced: 

 "That's how we've always done it before." (… before the accident occurred, anyway.) 

 "I never thought that a little bolt dropped from that distance would cause so much bleeding." (I should 

 have worn a hard hat, I guess.) 

 "If I had taken that first aid/CPR course, I probably could have helped him." (… and chances are, he 

 would still be here.) 

 "I should have taken care of that board with the projecting rusty nails earlier." (Now, I have to take off work 

 to get a tetanus shot.) 

 "Wow, I never realized that a fire could get out of control so fast." (If I'd called the fire department before 

 trying to put it out myself, I might still have a place to work tomorrow.) 

 "I know they were always preaching that we should lift with the leg muscles instead of the back           

 muscles." (What the heck is a herniated disk?) 

 "For few more dollars, I could have bought safety shoes." (That deep cut in the toe section ruined my new 

 work boots, and this broken toe still hurts.)                                                                    Continued on page 18...  

http://www.ajg.com
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MACo News 

Afterthoughts and Regrets 
Continued from page 17... 

 
 
 "My safety glasses were in the tool box, but I was just going to grind off this one little piece." (I wonder if 

 they'll still let me drive with only one eye?) 
       Any of this sound familiar? They say hindsight is the only perfect 

science, but foresight could have avoided these incidents, 
misfortunes and regrets. 
 
 Let us all have no regrets! 

http://mce.mt.gov
mailto:gjackson@mtcounties.org
mailto:smsr@mtcounties.org
mailto:emcewen@mtcounties.org
mailto:jmuskovich@mtcounties.org
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Around Our Counties 
2015 Legal Holidays 

Holidays            Observed 
 
New Year’s Day……………………………….. Thursday, January 1 
Martin Luther King Jr. Day……………………. Monday, January 19 
Presidents’ Day............................................... Monday, February 16 
Memorial Day………………………………….. Monday, May 25 
Independence Day (Observed)………………. Friday, July 3 
Labor Day……………………………………… Monday, September 7 
Columbus Day…………………………………. Monday, October 12 
Veterans' Day………………………………….. Wednesday, November 11 
Thanksgiving Day……………………………... Thursday, November 26 
Christmas Day…………………………………. Friday, December 25  

The staff at MACo 
Would like to wish you all  

Happy Holidays 
and a very 

Happy and Healthy New Year. 
 

We are thankful for all of your support  
and look forward to a 

 rewarding and successful  
2015! 
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Around Our Counties 
county attorney's FY 
2014-2015 budget 
and create the posi-
tion of on-staff legal 
counsel. 
 The  board  con-
ducted an internal  
recruitment to fill the 
legal counsel position 
with two applications 
received and two   
interviews completed. 
 Commissioners 
felt an attorney with 
extensive local gov-
ernment background 
would be essential. 
 The board decid-
ed that Pedersen had 
the most extensive 
legal experience and 
knowledge of all fac-
ets of county govern-
ment. They also indi-
cated their previous 
seven months of work 
with Pedersen would 
offer a sense of conti-
nuity to the position. 
 

Carbon County 
 Shawn Mains is 
Carbon County’s new 
Road and Bridge Su-
perintendent.  
 Mains said he 
wants to “carry on the 
good service and be 
more efficient.” He 
acknowledges he will 
face a new set of 
challenges but has a 
“good group of guys” 
with him who “do 
good work in all the 
districts.” 
 Mains is in charge 
of 15 employees from 
Red Lodge, Bridger 
and Joliet. 
 Mains used to 
work for the State, 

Big Horn County 
 Last month the Board 
of Commissioners hired 
Interim County Attorney 
Lance Pedersen as their 
on-staff legal counsel to  
account for changes in 
the management of Big 
Horn County government 
over the past several 
years. 
 The creation of this 
new position is intended 
to reduce the workload for 
the newly elected county 
attorney and ensure the 
board has consistent    
access to legal counsel. 
 The initial change 
started with the develop-
ment of a Human Re-
source Office in 2006, 
followed in 2011 with the 
hiring of an election ad-
ministrator, and an ac-
countant in 2013. 
 These professional 
positions, unlike elected 
officials, are accountable 
to the county commis-
sioners, and can be disci-
plined or discharged if 
necessary. 
 As an on-staff legal 
counsel, Pedersen will 
develop policies to ad-
dress claims similar to the  
recent personnel issues 
and liability claims that 
the county has had to de-
fend, as well as work with  
projects including the  de-
veloping  airport west of 
Hardin. 
 The process for hiring 
legal counsel for the 
board started in June, 
through the preliminary 
budget process. The 
board decided to elimi-
nate funding for one of 
three attorneys in the 

snowplowing the Bear-
tooth Highway. A job 
he did for 14 years. 

 
Gallatin County 

 The Montana 
Transportation Com-
mission  reduced the 
speed on the Frontage 
Road between Bel-
grade and Bozeman to 
50 mph. But the 
change is temporary 
until a new study is 
launched  next spring, 
according to a Mon-
tana Department  of 
Transportation  official. 
 MDT spokeswom-
an Lori Ryan said     
the commission was 
swayed to reduce the 
speed from 60 mph 
due to a vocal      resi-
dents' group and a rec-
ommendation from the 
Gallatin County Com-
mission. The reduction 
was granted even 
though MDT traffic en-
gineers suggested 
leaving the speed at 60 
mph due to traffic study 
results. 
 Citizens for a Safer 
Bozeman and Gallatin 
County spokesperson 
Marilee Brown said the 
group has been work-
ing since 2001 to get 
the speed lowered on 
the Frontage Road. 
"We don't know whose 
lives we just 
saved, but no question 
-we just saved some;' 
she wrote in an email. 
 Gallatin County 
Commissioners sug-
gested  reducing the 
speed one-eighth mile 

before and after the in-
tersection with Valley 
Center Spur,     accord-
ing to county     records. 
The Transportation 
Commission decided to 
extend the area from 7th 
Street in Bozeman    to 
the Bozeman Yellow-
stone International Air-
port entrance, Ryan 
said, to avoid "an accor-
dion effect" on the road-
way. 
 The reduction will be 
in place until April 2015 
when the    agency will 
conduct another traffic 
study, Ryan said. MDT 
officials want to study 
the area once the East 
Belgrade Interstate 90 
interchange is complete 
to what, if any, type of 
effect the project will 
have on traffic in the ar-
ea. 
 Also delayed until 
spring is MDT's plan to 
eliminate left-hand turns 
onto the Frontage Road 
from Valley Center Spur, 
Ryan said. The agency 
wanted to install     barri-
ers to prevent motorist 
from heading west from 
the popular short cut. 
 Again, Brown and 
the safety group were in 
favor of the delay. The 
group speculated that 
preventing left-hand 
turns would force traffic 
to conduct U-turns near 
Nelson Road to head 
west. 
 County Sheriff Brian 
Gootkin said he attended 
the meeting after speak-
ing with Brown. Gootkin 
said he didn't have a      
formal opinion on the 
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highly reflective pave-
ment markings and 
shoulder rumble 
strips.” 
 “The purpose of the 
project is to enhance 
the safety of the high-
way, and take a cost-
effective action to pre-
serve and maintain the 
existing pavement,” 
said Ryan. 
 The second pro-
jects is to resurface 
(“chip seal”) about 2.3 
miles of Highway 93 
approximately 0.7 
miles south of Hamil-
ton.  
 “The purpose of the 
project is to enhance 
the safety of the high-
way and take a cost-
effective action to pre-
serve and maintain the 
existing pavement,” 
said Ryan. “Safety im-
provements will include 
increased skid re-
sistance upon the high-
way surface and highly 
reflective pavement 

Around Our Counties 
speed limit, but    want-
ed to shy away from 
multiple speed limits. He 
also spoke against bar-
ring left-hand turns say-
ing  doing so would 
"create more problems." 
 

Ravalli County 
 The Montana De-
partment of Transporta-
tion is proposing two 
projects for Highway 93 
between Darby and 
Hamilton. 
 No new right-of-way 
or utility relocations will 
be needed for either pro-
ject and public com-
ments are welcome. 
 The first project is a 
five-mile resurfacing pro-
ject in the Charlos 
Heights area. 
 According to infor-
mation office Lori Ryan, 
the  proposed project 
includes “micro surfac-
ing (thin lift asphalt over-
lay), a deck seal of the 
Bitterroot River bridge at 
reference post 43.7, 

marking.” 
 There will be sin-
gle lane closures dur-
ing working hours for 
both projects. 
 Depending on 
funding and comple-
tion of project devel-
opment activities, the 
projects may occur in 
2015. 
 
Richland County 

 A group of local 
stakeholders have big 
plans in store for 
Richland County as it 
works to drum up sup-
port for a 30-plus 
acre, multi-million dol-
lar recreation and 
business complex 
planned for the north 
side of Sidney. 
 The preliminary 
plans for  the Rich-
land Community 
Complex feature an 
assortment of multi-
use facilities, outdoor 
sports fields, and 
combination of both 

public facilities like a li-
brary and private busi-
nesses, all centered 
around an indoor sports 
stadium designed to hold 
thousands. 
 The idea for the com-
plex emerged from public 
input received over the 
years by the Active Rich-
land County committee, 
said Lisa Gorder, project 
coordinator. 
 Current plans for the 
two-story complex include 
spaces for a three-court 
basketball arena, swim-
ming pool, eight-room 
daycare, a private gym-
nastics facility, library, an 
auditorium with stadium 
seating and stage, an ex-
pansive multi-purpose 
room, conference rooms 
and running track. 
 “This will all change, 
I’m sure, as we all sit 
down and talk. We want 
to have some community 
meetings and real hands-
on type input from a lot of 
people,” Gorder said. 
 A series of public in-
put meetings scheduled 
for the weeks and months 
to come will further gauge 
community thoughts on 
the project and help de-
fine fundraising goals. 
 “We are going to pur-
sue grants and fundraise 
locally. The we will hope-
fully have some kind of 
idea of the level of com-
munity support we have. 
We’re really looking for 
feedback. The more feed-
back we get, the better. 
The we will know exactly 
where we can go from 
here,” she said. 
 

   
  150th Anniversary of Montana Territory 
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 MACo News 
Calendar of Events 
(Please see the MACo website for  

more detailed information at www.mtcounties.org) 

MACo NEWS 
Ph: 449-4360 Fax: 442-5238 

maco@mtcounties.org 

 

2014 Directory of 
Montana County 

Officials 
 

SOLD OUT 
Stay tuned for the 
 2015 Directories 

 

Coming in February  

Board of Directors 
EXECUTIVE COMMITTEE 

President 
Dave Schulz, Madison County 
1st Vice President 
Maureen Davey, Stillwater County 
2nd Vice President 
Todd Devlin, Prairie County 
Fiscal Officer 
Mike McGinley, Beaverhead County 
Urban Representative 
Jim Reno, Yellowstone County 
Immediate Past President 
Joe Briggs, Cascade County 
 

PAST PRESIDENTS 

Greg Chilcott, Ravalli County 
Connie Eissinger, McCone County 
John Ostlund, Yellowstone County 
Carl Seilstad, Fergus County 
Mike McGinley , Beaverhead 
John Prinkki, Carbon County 
Bill Kennedy, Yellowstone County 
Carol Brooker, Sanders County 
Bob Mullen, Jefferson County 
 

DISTRICT CHAIRS 

1.   Gary Macdonald, Roosevelt County 
2.   Douglas Buxbaum, Dawson County 
3    Doug Martens, Rosebud County 
4.   Larry Hendrickson, Liberty County 
5.   Ron Ostberg, Teton County 
6.   Richard Moe, Wheatland County 
7.   Susie Mosness, Sweet Grass County 
8.   Leonard Wortman, Jefferson County 
9.   Marty Malone, Park County                                        
10. Bill Barron, Lake County 
11. Jeff Burrows, Ravalli County 
12. Tom Rice, Beaverhead County 

 

ELECTED OFFICIALS ASSOCIATION REPS 

County Attorneys - Leo Gallagher, Lewis & Clark 
County 
Clerk & Recorders  - Bret Rutherford,  
Yellowstone County  
Clerks of Court - Valerie Hornsveld,  
Broadwater  County 
Clerks of Court - Connie Mattfield, Musselshell 
County 
Magistrates - Linda Budeski, Park County 
School Superintendents - Susan Beley,  
Wheatland County  
Sheriffs & Peace Officers - Chris Hoffman,  
Ravalli County  
Treasurers - Jane Stene, Sweet Grass County 

MACo STAFF 
Harold Blattie, Executive Director 

Sheryl Wood, Associate Director 

Kathy Johnson, Finance Director 

Sara McGowan, Accounting Technician 

Karen Houston, Meeting Planner 

Shantil Siaperas, Legislative Analyst & 

Communications Specialist 

Sharon Wilson, Administrative Assistant 

Greg Jackson, JPIA/JPA Trust  

Administrator 

Shannon Shanholtzer, JPIA/JPA Associate 

Trust Administrator 

Emelia McEwen, Sr. Loss Control  

Specialist 

Jim Muskovich, Loss Control Specialist 

Bonnie Knopf, Claims Data Specialist 

Mike Sehestedt, General Counsel 

Carol Knight, Legal Assistant 

Greg Bonilla, Managing Defense Counsel 

Maureen Lennon, Defense Counsel 

Beth O’Halloran, Defense Counsel 

Kimberly Potter, Legal Assistant 

Sidnie DeTonancour, Legal Assistant 

Dennis Jupka, Claims Administrator 

Wendy Sesselman, Workers’ Comp Claims 

Supervisor 

Christine Holling, Senior Claims Rep. 

Liz Krzan, Senior Claims Rep. 

Debbie Bjerke, Claims Support Specialist 

Alyce Bailey, HCT Administrator 

Laurie Goltry, HCT Program Coordinator 
Pam Walling, HCT Marketing Coordinator 

Shelley Murphy, HCT Marketing  

Coordinator 

Tom Beneventi, Facilities Director  

ASSOCIATE 
MEMBERS 

 
 
 

Diamond 
Member 

Arthur Gallagher 
Risk Management 

Services 

MT Dept. of 
Commerce 

 

Silver Members 
Nationwide 
Retirement 
Solutions 

NorthWestern 
Energy 

Apollo Solutions 
Group 

 
 

Bronze Members 
AT & T 

Morrison-Maierle  
Ameresco, Inc. 

Montana 
Correctional 
Enterprises 
WGM Group 

 Copper Member 
 MDU Resources 

Anderson 
ZurMuehlen  

& Company P.C. 
MT Newspaper 

Association 
 

 
AFFILIATE  
MEMBER 

Montana Association 
of County Road 

Supervisors (MACRS) 
 

 
Thank you to our 

Members! 
 

For information on 
how to become an 
Associate Member, 
visit our website at 

www.mtcounties.org 
 or call  

406-449-4360 

December 
8 - 9 2014 Study Commissioner Training - MSU Local 

Government Center at MSU Bozeman 
 

January 2015 
5 64th Legislative Session Convenes  
  

February 2015 
9 - 12 MACo Midwinter Conference - Helena  
 Conference Room 

MACSS Conference 
Montana Association of County School Superintendents 

February 17-20, 2015 
Holiday Inn Express, Helena 

MACRS  
Annual Spring Conference 

Save the Date 
March 31 -  April 2, 2015 - Great Falls, MT 

http://www.mtcounties.org
mailto:maco@mtcounties.org

