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Prairie County Commissioner,  
Todd Devlin, Makes PILT Presentation 

at NACo’s Legislative and WIR  
Conferences 

 

I would like to thank leadership (especially Mike 
Murray) and this committee for the opportunity to 
give a short presentation on the history of PILT 
(payment in lieu of taxes) of 1976.  I find this to 
be vitally important to share because the  under-
standing of any program when going to the Hill to 

lobby for it can’t be under estimated. 
 
Record shows that there have been multiple times that Congress addressed 
the issue of some type of payments to local governments for tax exempt 
properties owned by the federal government.  Interesting things about looking 
back and finding the documentation on the history of PILT and finally it’s    
establishment in 1976 is that Congress actually had given itself guidelines for 
a formula and level of payment. 
 
In 1964, President Kennedy wanted the Wilderness bill to pass committee 
and be voted on by the main body of Congress.  But, the chair of the House 
Natural Resources Committee at that time was a gentleman by the name of 
Wayne Aspenall,  a Democrat from the state of Colorado.  Both Kennedy and 
Aspenall realized that the public vision of federal lands was changing and 
probably was going to be managed and in federal ownership for perpetuity.  
You have to remember that in the 1960s, the BLM was actually responsible 
for disposing of most of its holdings. 
 
Aspenall felt that it was his responsibility to protect his constituents and re-
quested that the President and Congress establish and fund a commission 
called the Public Land Law Review Commission that would be responsible to 
report back to the president and Congress with guidelines and recommenda-
tions for the management of federal lands.  The deal was that if President 
Kennedy supported creating the commission, then Aspenall would allow the 
Wilderness Act of 1964 to come to vote in committee.  And as we all know, 
the Wilderness Act passed both houses and became law.  Then President 
Johnson signed the establishment and funding of the commission into law 
after it passed Congress.  Funding for the commission was $4 million.  A sig-
nificant amount dollars for the time.  After a five year study of the manage-
ment of federal lands, the commission gave its recommendations to the pres-
ident and Congress.  There were 137 recommendations on how to manage 
federal lands in a report called “One Third of Our Nation’s Land”. 

Continued on page 2... 
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This all can be connected to the Federal Land Policy Management Act of 1976 and the PILT program in 
1976.  The connection is clear.  Attached to the Federal Land Policy Management Act of 1976 is A Capsule 
Examination of the Legislative History of the Federal Land Policy and Management Act of 1976, By Eleanor 
R. Schwartz* 
  
Schwartz writes: 
 
“Much has been written about the significance of the Federal Land Policy and Management Act, its meaning 
and impact, and its relationship to the report, One-third of the Nation’s Land, issued in June 1970 by the   
Public Land Law Review Commission.”  Schwartz goes on in detail on how they are connected. 
  
At this point in time, I would like to quote the PLLRC recommendation #102: Payments in lieu of taxes should 
be made to state governments, but such payments should not attempt to provide full equivalency with pay-
ments that would be received if the property was in private ownership. A public benefits discount of at least 
10 percent but not more than 40 percent should be applied to payments made by the Government in order to 
give recognition to the intangible benefits that some public lands provide, while, at the same time, recognizing 
the continuing burdens imposed on state and local governments through the increased use of public lands. 
The payments to states should be conditioned on distribution to those local units of government where the 
Federal lands are located, subject to criteria and formulae established by the states. Extraordinary benefits 
and burdens should be treated separately and payments made accordingly. 
 
Even though you may be concerned that they recommended that the states would be in charge of formula 
development for the disbursement of payments to counties or the recommended discount, it is clear what the 
commission stated.  I am not here to debate it, but to state the facts. 
 
The Federal Land Policy Management Act of 1976 clearly states Congress’ intent on PILT.  And I quote:   
Policy (13) “the Federal Government should, on a basis equitable to both the Federal and local taxpayer, pro-
vide for payments to compensate state and local governments for burdens created as a result of the immunity 
of Federal lands from state and local taxation.”  The key here is that it has to be equitable to both.  Meaning 
that:  Congress can not over or under compensate counties. 
 
So now we have history that shows that there were guidelines in place for Congress to follow on a formula.  
There was no recommendation or policy to deduct federal revenue sharing payments.  No Alternative A & B.  
It is pretty obvious that the recommendations were suggesting a flat payment per acre. 
 
It is also very obvious and should be to everyone in this room that NACo policy made by this committee is 
directly in line with these recommendations. 
 
We have policy that states that PILT payments should be modified to be equitable to both the local and    
Federal taxpayer that is nondiscriminatory in nature. We have policy supporting that the federal revenue   
payments not be deducted from PILT payments. We have a resolution on the books supporting full and     
permanent funding of the program only with adjustments to the formula that would allow it to comply with   
NACo policy and the Federal Land Policy and Management Act of 1976. 
  
                                                                                                                                                                                Continued on page 3...                                                                                                 
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So now we have guidelines for formula from Congress, from NACo, and from independent Commission fund-
ed by Congress.                                                                                                                       
 
So what about payment level?  Do we have a payment level that is supported by NACo and Congress.  Yes 
we do. 
 
From 1976 to 1994, PILT funding was stagnant.  Congress then amended the payment to adjust for inflation 
thru those years of stagnant funding.  In a 5 year period starting in 1995, Congress allowed a 220% acceler-
ated increase in per acre payments allowed.                                                                        
 

By 1999, this payment went to $1.65 on the Alternative A side and 22 cents on the Alternative B side of the 
formula.  Prior to that it was 75 and 10 cents.  Congress just did not pull a number out of the hat.  If you work 
the CPI backwards to 1976, you will find that Congress had done their homework.  But, Congress still had it 
doubts on the level of payment being correct.  So Congress ordered and funded a study. 
 
The study was done by the USFS, Rocky Mountain Research Station, the report was completed in Sept. 
1999. It was titled: 
 
“An Analysis of PILT-Related Payments and Likely Property Tax Liability of Federal Resource Management 
Lands” 
 
and I quote: 
 
“This report stems from Congressional concern over the equivalency between Federal payments to counties 
containing Federal resource management lands, the likely tax liability, and other county-level benefits and 
costs associated with those lands. Results indicate that the overall tax liability on Federal lands is almost 
three times the Federal payments. A survey of county executive officers indicates that the direct fiscal costs 
or benefits to county governments from Federal lands and programs are modest.” 
 
Now we have the PLLRC stating to reduce payments up to 40% over in – kind private property taxes and the 
1999 study on tax equivalency by the Rocky Mountain Research Station stating “cost or benefits” as modest.  
So, it would be reasonable to say that a deduction of 20% would be in line. 
  
Almost 10 years later, NACo states an average of 37 cents per acre being paid in PILT in a 2008 Fact Sheet.  
That number was derived by taking 2007 total funding and dividing it by number of acres eligible.  So, under 
current formula, NACo was stating a significantly less amount on average than what most counties were re-
ceiving.  That year, some counties received $1.44 per acre.  Increasing funding was not really the answer be-
cause under current formula, counties would be getting more than entitled by federal policy at full funding, 
while other counties were getting killed on the formula.  And, those on the Alt. B side of the formula and/or 
receiving significant PYP ….. in fact ….. assisted NACo in showing the low payment of 37 cents.  In other 
words:  The low payment analysis was due to the counties receiving the lowest payments per acre.  Which 
…. In fact ….. justified full funding to Congress under the same formula which was detrimental to most B side 
counties and federal revenue receiving counties.  If they had only used Alternative A side counties in the 
study that were not receiving federal revenue payments, the study would have concluded that in 2007 a $1.44 
per acre was the average payment which was only 4 cents short according to the study of 1999.   
 

Continued on page 4... 
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The same study in 1999 goes on to say: 
 
“Equivalency—This study developed a substantial amount of PILT- and tax-related information, and we were 
able to simulate several versions of tax equivalency.  On a “per-acre” basis, Federal entitlement lands in the 
sampled counties would generate an average of $1.48 per acre in tax revenues.” 
 
This is interesting because that is exactly what NACo came up with in 2008 Fact Sheet.  And I quote:  For 
FY08, Congress appropriated $229 million. This payment is a reduction from last years appropriation of $232 
million and far short of the approximately $350 million authorized, and substantially short of the amount that 
would be generated were the same lands privately held and on county tax rolls.                   
                                    
The national average PILT payment amounted to roughly $0.37 per acre, whereas if these lands were taxed 
they would return about $1.48 per acre - a $1.11 shortfall. 
 
NACo inadvertently used this study to ask for funding increases to point where it became less equitable to the 
local and Federal taxpayer.  Counties on the Alternative B side of the formula got beat up pretty bad. 
 
So as of 2008, NACo is in agreement with the $1.48 tax equivalency amount, which is not coincidence. It is 
the same amount that the Rocky Mountain Research Station concluded in it’s study. 
 
If you look at all the documentation, you have to conclude a number of things. 
 
    The current formula has no connection to recommendations or policies of the federal government 
 
    The current formula has no connection to the recommendations, resolutions or policies of NACo 
 
    There was no mention of Federal revenue deductions from PILT payments 
 
    There was no recommendation for population caps 
 
 And it states clearly that they could not over or under compensate in payments based on federal policy               

and supported NACo policy. 
 
 My conclusion after 20 years of in depth study is that the current formula and payment schedule for the PILT 
program is one of the most inequitable programs within the federal government. 
 
It is hard to lobby for because of it’s complication.  In order to get consistent and/or full and/or permanent 

funding of the PILT program, we must first understand the program we are supporting.  To understand the 
current program takes unbelievable amounts of time. 
 
I have put on two workshops on PILT at WIR.  One in St. George Utah and one in Billings, MT.  Even though I 
may be considered an expert on current PILT formula and PILT related issues it is time to get rid of this mon-
ster. 
 
Once again, I would like to see this committee tackle this huge problem.  Make it simple.  Make it sensible. 
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NACo Agriculture and Rural Affairs  
Steering Committee Report 

By Maureen Davey, Stillwater County Commissioner 
 
 

My second NACo Legislative Conference was jam-packed with committee meetings, educa-
tional workshops, general session highlights and hill meetings. 
 
The NACo Agriculture and Rural Affairs Steering Committee only had one resolution titled A Resolution to Op-
pose More Stringent Regulation of Particulate Matter. The proposed policy opposes any attempts by the U.S. 
Environmental Protection Agency (EPA) to impose regulation of Particulate Matter (PM or dust) at levels more 
stringent than current standards. The committee passed the resolution unanimously. The Subcommittee on 
Food Safety listened to a speaker on Genetically Engineered Organisms and federal regulations. The Agricul-
ture Subcommittee heard a presentation on Why Local Food Counts and USDA Farmers Markets. The Rural 
Development Subcommittee entertained Mike Dunlap, Senior Professional Staff-House Committee on Agricul-
ture, with rural broadband development.  
 
Workshops were offered on Monday. I chose one workshop titled Communicating Effectively with Members of 
Congress since it focused on effective approaches to grassroots advocacy for county officials, including tips 
for tailoring messages to specific members of Congress and for communicating with Congressional offices 
before and after meetings. This workshop also covered making the most of NACo’s “On the Hill” day. I would 
recommend this workshop for all new NACo Legislative Conference attendees.  Communicating Clearly Dur-
ing a Crisis was another work shop I attended because a crisis can occur in any community at any time and 
Stillwater County has experienced a variety of crises. Knowing how to manage communications during a crisis 
situation is paramount in helping a county keep their citizens informed and safe. This workshop was standing 
room only. 
 
At the end of the workshop, coal counties were invited to gather for an economic snap shot of nationwide coal 
counties. A panel from the coal industry titled Opportunities and Challenges Facing Coal covered coal produc-
tion, coal-based electricity, and congressional perspectives and activities. There are currently 197 counties in 
the U.S. with coal production.  
 
Commissioners McGinley and Schulz were good enough to take me under their wings and show me the way 
around the congressional offices and department buildings during my “On the Hill” day. 
 
I witnessed MACo representation on the NACo committees as invaluable to the counties of Montana.   I’m 
looking forward to next year’s NACo Legislative Conference.  

MACo News 

http://www.wgmgroup.com


MACo News • Volume 43, Number 5  • May 2014 6 

MACo News 
NACo Public Lands and WIR Steering Committee Report 

By Lesley Robinson, Phillips County Commissioner, Mike Murray, Lewis & Clark County  
Commissioner, and Greg Chilcott, Ravalli County Commissioner 

 
During our Public Lands and WIR meetings several things were discussed. 

 

Montana proposed and PASSED three resolutions to the Public Lands Steering Committee (two were 
considered and passed by the EELU Committee). The first supports amending the federal lands management policy as 
follows: 

 

1. Require federal lands to be managed in both an ecologically and financially sustainable manner providing a source 
of revenue to the federal, state and local governments. 

2. Require federal lands to be managed with consideration of the potential costs of remediation after a severe fire event 
or other natural disaster. 

3. Reorganize Forest Service Management to reduce the layers of organizational structure from four to three.  (The 
current structure includes the Washington D.C. Office, Regional offices, Forest Supervisor headquarters and District 
Ranger offices.) 

4. Modify the Forest Service mission to get more projects “boots on the ground” with less administrative distraction. 

5. Increase revenue through responsible management and development of natural resources on federal lands and 
open more federal lands for market-based leases. 

6. Directing Federal Land Management Agencies to utilize all the existing authorities to actively manage their lands 
according to multiple-use principles and; require them to account for all projects and methods they have used to the 
governor’s office in each respective state and each County governing body where those federal lands exist. 

7. Require any project stopped by legal action be immediately remedied and turned back out for implementation. 

 

The Endangered Species Act (ESA) is the topic of the second resolution and supports the following: 

 

1. Support legislation that requires decisions to list species as threatened or endangered to be based on the best avail-
able science with increased transparency and time limits for decisions. 

2. Supports strengthening the influence of local participation so that local collaborative and/or coordination processes 
and recommended species management policies are not overridden. 

3. Supports inclusion of the consideration of the economic impacts to local economies from any species management 
decisions. 

4. Supports legislation requiring that the ESA recognize and allow consideration of the predation of threatened or en-
dangered species by natural events, as well as human activities (such as predator impacts and weather-related 
events). 

 

And finally the third proposed resolution addressed the un-intentioned use of the Equal Access to Justice Act (EAJA). 

 

1. Supports legislation that amends the EAJA and the federal judicial code to require the Chairman of the Administra-
tive Conference of the United States to report to Congress annually on the amount of fees and other expenses 
awarded to prevailing parties other than the United States in certain administrative proceedings and including settle-
ment agreements. 

2. Supports requirements that such reports: (1) describe the number, nature, and amount of the awards, the claims 
involved in the controversy, and any other relevant information that may aid Congress in evaluating the scope and 
impact of such awards; and (2) are made available to the public online. 

3. Supports legislation that directs the Chairman of the Administrative Conference of the United States to create and 
maintain an online searchable database containing specified information with respect to each award including the 
name of the agency involved, the name of each party to whom the award was made, the amount of the award, and 
the basis of the finding that the position of the agency concerned was not substantially justified. 

4. Supports legislation that requires the head of each federal agency (including, with respect to court cases, the Attor-
ney General [DOJ] and the Director of the Administrative Office of the United States Courts) to provide the Chairman 
all information requested to produce such reports.                                                                        Continued on page 7... 
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5. Supports raising the EAJA reimbursement level to $200 per hour reflecting the market rate, so those in need (i.e. 
veterans and small businesses) and that are “directly and personally harmed” can afford a qualified and marketable 
attorney. 

6. Support the institution of a $7,000,000 net worth cap regardless of tax exempt status to reduce the number of law-
suits filed by large nationwide groups that profit from habitual lawsuits. 

 

Public Lands also considered two EELU Resolutions: 

 

1. A proposal on improving water quality planning through regional watershed protection and grants 

2. Proposal on ensuring energy remains affordable by using existing resources. 

 

Public Lands also considered a resolution the general Equal access to justice Act. 

 

The Public Lands Steering Committee adopted seven of the resolutions unanimously: 

 

1. Park Service Contingency Plan Effective upon a lapse in Appropriations  from congress. 

2. Resolution on Federal Lands Management Practices 

3. Resolution on Endangered Species (43-8) 

4. Resolution in support of Reauthorizing the Federal Land Transaction Facilitation Act 

5. Resolution on the Equal Access to Justice Act. 

6. Resolution in support of Improved Economic Analysis of the Effects of Critical Habitat Designations Under the En-
dangered Species Act. 

7. Resolution Urging Greater Consideration of Community Health and Safety. 

 

Todd “Handsome” Devlin provided the committee an excellent presentation on the history of the PILT (Payment In Lieu 
of Taxes).  Todd said he is willing to provide a copy of his remarks electronically with anyone interested in more infor-
mation.  

 

Alaska brought a resolution to the committee to ask for support from NACo for approval of a road across a wildlife refuge 
to reach an all-weather airport critical for medical emergencies. Secretary Jewell rejected the road easement, saying it 
would jeopardize waterfowl in the refuge. She told the community, “I’ve listened to your stories, now I have to listen to 
the animals.” The resolution was rewritten to broaden it to take in account the local managers and work with the local 
governments.  

 

Our Payment in Lieu of Taxes (PILT) payment for fiscal year 2014 was included in the Farm Bill passed in February. We 
will be working on getting permanent funding for PILT. 

 

Robert Bonnie, Undersecretary for Natural Resources and Environment, US Department of Agriculture gave a talk on 
forest fires. Fire seasons are sixty to eighty days longer than a decade ago. Current fire funding is forty to fifty percent of 
the budget (with $2 billion budgeted for fire suppression). Historically is was fifteen to twenty percent.  The President’s 
budget proposes creating and emergency fund for fire-fighting.  His top priorities include: wildland fire management, for-
est treatment and increasing work in the forest. 

 

Fred Ferguson, Legislative Director for Representative Rob Bishop (UT) and Policy Director for the Congressional West-
ern Caucus, spoke about the Land and Water Conservation Fund (LWCF). The fund is generated from revenue from 
offshore drilling. In the 1960’s most of the fund was used for development of recreational facilities (i.e.- as swimming 
pools). Currently the majority of the money is used for land acquisition for the federal estate.  He stated Representative 
Bishop’s goals include keeping public lands public, providing for local empowerment (decisions need to be inclusive of 
local government), and providing relief from burdensome federal laws on public lands.  He stated that since 1965 the 
federal estate has increased its holdings by the size of the state of Florida.                                      Continued on page 8... 

NACo Public Lands and WIR Steering Committee Report 
Continued from page 6... 
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Doug Thompson, Fremont county Wyoming spoke about the Environmental Protection Agency rulemaking decision in 
Wyoming that overrides Congressional authority. It opens the door for assertion of authority by the Wind River Reserva-
tion on approximately one million acres outside the reservation boundary. Currently the State of Wyoming and Fremont 
County have jurisdictional authority for taxation, liquor licenses and criminal jurisdiction for example. 

 

Richard Dunbar, Lesley Robinson, Todd Devlin, Carl Seilstad and Sandra Broesder went to the State Department     
regarding the Keystone XL pipeline. Richard Westerdale II, Director Policy analysis and Public Diplomacy, Travis Gout, 
Project Manager and two other Department of State employees took the time to hear our concerns about the delay in 
the pipeline approval. Our comments were recorded and will be submitted formally. Richard, President of the Oil, Gas 
and Coal counties submitted a support letter signed by several commissioners during their meeting in February.  

 

While in DC we were able to visit with Senator Tester, Senator Walsh and Congressman Daines and their staffs.  A let-
ter to Secretary of the Interior Sally Jewell signed by several county commissioners from across the state of Montana 
and Phillips, Valley, McCone, Fergus and Petroleum counties was also given to our delegation. The letter stated, “We 
are adamantly opposed to any special designation decided from the top down. We are counting on you to keep your 
word given to the National Press Club that, “you will continue to focus on areas where there is a groundswell of local 
support”…for future federal designations.” The letter was hand delivered to Secretary Jewell by Cynthia Moses-Nedd, 
our Department of Interior liaison to the counties. 

MACo News 

http://www.naco.org/drugcard
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Top 5 Misconceptions about the Procurement of Energy Commodities 

Why overcoming them is critical to reducing costs 
From Tradition Energy, Source: Government Procurement Magazine 

 

Every day, energy decision-makers are bombarded with phone calls and emails from energy firms proclaiming they have 
the best ideas about how to procure energy. However, energy procurement may be just one of many “hats” the decision-
maker wears. The resulting confusion can lead to faulty opinions about energy procurement best practices. These     
misconceptions are typically held by those ”responsible” for energy procurement – purchasing agents, facility managers, 
assistant superintendents, city managers, county judges, auditors, and others. While most energy managers have a 
great deal of expertise managing facility operations, they are not experts in the energy commodity markets. Here, we 
outline the five most common misconceptions held by energy decision-makers or anyone who is part of a team making 
energy procurement recommendations for their organization. 
 
Misconception 1: “I already understand the energy markets and how to procure energy.” 
 
Especially if the decision-maker is someone who has procured energy before or has some background in the energy 
markets, the tendency is to believe he or she knows enough to handle things successfully. While many energy managers 
are certified to handle demand side issues, which relate to how an organization uses energy once it’s delivered to them, 
managing the physical energy commodity itself requires a completely different knowledge base. Just as you wouldn’t 
want to trust cardiac surgery to someone who “used to be in the medical field” but never performed surgery, you wouldn’t 
want to leave energy procurement in your own hands or anyone else’s who is not fully involved every day in the energy 
wholesale markets. Your job is not to be an energy expert, but rather to shepherd the process for your organization – 
you must rely on seeking expertise to make the process successful. 
 
Misconception 2: “I manage procurement of all commodities according to the bid calendar.” 
 
Every purchasing professional maintains one, and it is the lifeblood of the procurement organization: the master bid   
calendar. This is how almost all procurement is managed, by working with contract expirations and end user needs to 
determine when each contract should be bid. The reason this doesn’t work with energy commodities is the same reason 
energy is so unique – volatility. Energy commodities in general, and specifically electricity, are the most volatile commod-
ities you will ever procure. The impact on your budget of locking in a fixed price for electricity on Tuesday afternoon as 
opposed to Friday morning, for example, can easily be a difference of hundreds of thousands of dollars annually. While 
you can’t do anything about the volatility itself, you can manage your procurement process by having the tools and re-
sources in place to follow the market and lock in prices during favorable market dips, thereby saving your organization 
tremendously in the long run. 
 
Misconception 3: “My supplier is very good and always helps me secure the best price.” 
 
It has been a growing trend to foster “partnerships” with suppliers, and in the energy world this sometimes means     
sticking with one supplier and trusting that they will always help you secure the best pricing. We mentioned before how 
essential it is to follow the market in order to find the best windows to secure pricing, and relying on one supplier to    
provide this guidance can lead to problems. This one supplier is only able to give you “their view” of the market. In     
addition, they are only able to deliver one solution – theirs. To ensure you are achieving the best possible procurement 
(product strategy, price, term, contract, etc.), you must use a competitive process that incorporates supplier responses 
from all suppliers in the market, not just the incumbent. Don’t worry – your current supplier will understand. 
 
Misconception 4: “My contract doesn’t expire for another year, I’m fine.” 
 
So many opportunities for savings in energy commodities are lost by not being ready to execute a contract. Unless they 
are within six to twelve months of contract expiration, many make the mistake of believing there is no point to even dis-
cuss energy procurement. It has been shown time and time again, though, that this strategy is the equivalent of rolling 
the dice and hoping for a seven. The best approach is to continually monitor the markets, because history shows that the 
best contracting window may be even three years prior to the expiration of the current contract. For example, in today’s 
market, known as a “declining market,” energy market prices are lower the more years you go out. This characteristic 
can mean that a 12-month contract purchased and starting today may be priced at 7 cents per kilowatt hour whereas a 
12-month contract purchased to start in 24 months may be priced at 5.5 cents per kWh. The bottom line? It’s never too 
early to start looking at energy prices!                                                                                               Continued on page 10... 
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Continued from page 9... 
 

Misconception 5: “We can’t control energy prices, so there is no need to monitor the market.” 
 
This is a summation of much that has already been discussed. The misconception is that since no one has a   
crystal ball, there is no point in even trying to manage the process. In this scenario, the decision-maker just throws 
up his or her hands and says “We’ll bid this out next September.” The procurement is executed regardless of what 
other factors are happening in the market, and frequently attempts made by consultants and others to help are  
rebuffed because the   belief is that no one knows the future, so why even try. Just because you have “put the   
energy contract to bed” for the next three years doesn’t mean you shouldn’t be monitoring the market and your 
contract’s performance. This monitoring will help determine how well your previous strategy performed, as well as 
show you market windows to make future         decisions. A continuous feedback loop regarding contract strategy 
and performance is essential to increase an organization’s opportunities for future savings and cost control. 
 
So all in all, don’t be a reactionary victim of doing things the same old way. Many analytical studies show that e  
nergy is one of the top three areas of spend for organizations. Take charge, and establish a proactive, managed 
strategy that pulls in expertise and professional resources to truly transform your organization, save thousands of 
additional dollars and make energy the hero of the annual budget. 
 
Written by Bob Wooten for Government Procurement magazine http://issuu.com/nigp/docs/govpro_february-
march2014 
  
Bob Wooten, C.P.M., CEP, is Director of Government Accounts for Tradition Energy, where he manages energy        
procurement for a wide variety of governmental entities including cities, schools, colleges, universities, housing 
authorities and municipal districts. Contact Bob at Bob.Wooten@TraditionEnergy.com 
 
Tradition Energy is a supplier with U.S. Communities Government Purchasing Alliance. U.S. Communities is the 

leading national government purchasing cooperative that reduces the cost of goods and services by aggregating 

the purchasing power of public agencies nationwide.  To learn more about Tradition Energy and U.S. Communities’ 

other contracts, please visit www.uscommunities.org. 

                        Just for Fun 
 
A smile is one of the easiest ways to improve your looks. Here are a few more things 
a smile can do: 
 
 Smiling and laughter release endorphins in the brain that not only improve a        
 person’s  mood , but also diminish stress hormones, act s natural pain killers, and 
 help boost the immune system. 

 Because smiling relaxes the body, it also helps lower your heart rate and blood pressure. 
 Smiles naturally lift the face and make people look younger, more attractive, and more approachable to 

those around them. 
 Genuine smiles will help you gain trust and build relationships with others. 
 Smiling can help improve productivity and motivate you to work harder. 
 Smiling can help you maintain a positive attitude in life and attract others that also have a positive atti-

tude. 
 People with high confidence smile frequently, which often translated into more success. 
 Smiling is contagious! Approximately half of all people you smile at will smile back, spreading these ben-

efits to those around you. 

http://issuu.com/nigp/docs/govpro_february-march2014
http://issuu.com/nigp/docs/govpro_february-march2014
mailto:Bob.Wooten@TraditionEnergy.com
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Jail Advisory Group Update 

By Jim Muskovich, MACo Loss Control Specialist 
 
 

At the last Jail Advisory Group (JAG) it was         
determined by the Group that a “work group” should 
be formed in order to determine the form and focus 
into the future of the Montana Jail Standards. The 
JAG work group met on April 16th, 2014 at the     
MACo  facilities. In attendance were representatives 
from MACo, MSPOA, Anaconda-Deer Lodge Sher-
iff’s Office, Lewis and Clark County Detention, 
Broadwater County Detention, and Retired Yellow-
stone County Captain Dennis McCave. 
 
The primary focus of the JAG work group was to 
provide an outline of structure for the sustainability 
of the Jail Standards. The group began by identify-
ing the structure that may best allow for sustainabil-
ity. It was determined that an Advisory Board of five 
stakeholders with an individual coordinator receiving 
direction from the Advisory Board would be the best 
way to maintain sustainability. As per the work 
group’s recommendations representation from    
MACo, MSPOA, MMIA, DPHHS, and an individual 
from the Governor’s office will be sought in order to 
fill the Advisory Board.  
 
PEER Reviews and the status of PEER Reviewers 
in the State was the next topic discussed. It was the 
opinion of the work group that PEER Reviews were 
the most viable option at this time to complete     
audits of detention centers in the State. In addition 
to auditing facilities the PEER Reviewers would be 
available for assistance with Policy and Procedure 
updates and recommendations for the facilities be-
ing reviewed. The JAG work group also discussed 
the need for more PEER Reviewers in the State in 
order to maintain an every three year review cycle 
for detention centers in Montana. 
 
The first JAG Advisory Board meeting is scheduled 

to be held on Thursday May 22nd at 8 a.m. in the 

MACo building 2  upstairs conference room.  

The next Jail Advisory Group (JAG) will meet on 
Monday June 16th from 1 - 3 p.m. in the MACo 
building 1 basement conference room. 
 

 

County Appoints  
Treasurer to CAO 

By Keila Szpaller of the Missoulian 
 

Missoula County’s incoming chief administrative 
officer has a reputation for being the “hardest 
working person in government.” 
 
In a unanimous vote, the board of County      
Commissioners appointed Vickie Zeier to the    
position of chief administrative officer. Zeier has 
been the elected clerk and recorder and treasurer 
for Missoula County the past 21 years, and she 
oversees the recording office, elections, motor 
vehicles, and the tax department. 
 
Current CAO Dale Bickell is leaving to take the 
job of director of Central Services for the city of 
Missoula. He makes the move on May 5; Zeier 
steps into the job of CAO in the middle of June to 
ensure consistency in election administration. 
 
“Vickie is often referred to as the hardest working 
person in government,” said Commissioner Jean 
Curtiss in a statement. “She’s a natural fit for such 
an important leadership role for Missoula County. 
She has a real hands-on approach to manage-
ment that will bring significant progress to a num-
ber of county initiatives.” 
 
Zeier is currently the only person whose name is 
on the ballot for clerk and recorder. And it is too 
late for her to withdraw her candidacy, according 
to the Missoula County Attorney’s Office. If the 
Democrat wins the June primary, she will with-
draw, and the Democratic Central Committee will 
appoint a person whose name will appear on the 
November ballot. Other interested contenders 
may file as write-in candidates. 
 
In the meantime, commissioners will appoint a 
person to fill the clerk and recorder job from the 
middle of June through the end of 2014. 
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Secure Rural Schools Act, PL 110-343, FFY 2012 -2013 Forest Service Payments to States, January 2014  

Full Funding Amount: 

$328,961,250        

Federal Fiscal Year: 

2013 
 

Title I or 25% Title II Title III   

Eligible 

County 

2012 
25% 

Rolling 7 
Year Av-

erage 

Actual 
County 
Share of 

State Pay-

ment 

Percent 
Allocation 
to Title I 

or 25% Payment 

Percent 
Retained 

at US 

Treasury 

Amount Re-
tained at US 

Treasury 

Percent 
Allocation 

to Title III Payment 

Title I and 
Title III Dis-
tributed to 

Counties 

Beaverhead   $1,319,708  85 $1,121,752  15 $197,956 0 $0  $1,121,752 

Broadwater   $270,395  85 $229,836  15 $40,559 0 $0  $229,836 

Carbon $29,316 $0  100 $0  0 $0 0 $0  $29,316 

Carter   $85,690  100 $85,690  0 $0 0 $0  $85,690 

Cascade   $129,708  85 $110,252  0 $0 15 $19,456  $129,708 

Chouteau   $26,096  100 $26,096  0 $0 0 $0  $26,096 

Deer Lodge   $229,586  85 $195,148  15 $34,438 0 $0  $195,148 

Fergus   $82,385  100 $82,385  0 $0 0 $0  $82,385 

Flathead   $1,882,558  85 $1,600,174  15 $282,384 0 $0  $1,600,174 

Gallatin   $484,821  85 $412,098  15 $72,723 0 $0  $412,098 

Glacier   $32,289  100 $32,289  0 $0 0 $0  $32,289 

Golden Val.   $13,612  100 $13,612  0 $0 0 $0  $13,612 

Granite   $817,747  85 $695,085  7 $65,420 8 $57,242  $752,327 

Jefferson   $309,660  85 $263,211  0 $0 15 $46,449  $309,660 

Judith Basin   $195,085  85 $165,822  15 $29,263 0 $0  $165,822 

Lake $37,860 $0  100 $0  0 $0 0 $0  $37,860 

Lewis&Clark   $752,595  85 $639,706  15 $112,889 0 $0  $639,706 

Lincoln   $4,841,614  85 $4,115,372  7 $580,994 3 $145,248  $4,260,620 

Madison   $647,872  85 $550,691  15 $97,181 0 $0  $550,691 

Meagher   $417,185  85 $354,607  7 $33,375 8 $29,203  $383,810 

Mineral   $1,197,171  85 $1,017,596  7 $95,774 8 $83,802  $1,101,398 

Missoula   $895,944  85 $761,552  7 $71,676 8 $62,716  $824,269 

Park   $651,601  85 $553,861  15 $97,740 0 $0  $553,861 

Pondera   $79,699  100 $79,699  0 $0 0 $0  $79,699 

Powder Riv-
er   $391,774  85 $333,008  15 $58,766 0 $0  $333,008 

Powell   $1,036,725  85 $881,216  15 $155,509 0 $0  $881,216 

Ravalli   $1,330,863  85 $1,131,234  15 $199,629 0 $0  $1,131,234 

Rosebud   $79,359  100 $79,359  0 $0 0 $0  $79,359 

Sanders   $2,226,995  85 $1,892,945  15 $334,049 0 $0  $1,892,945 

Silver Bow   $117,846  85 $100,169  15 $17,677 0 $0  $100,169 

Stillwater   $146,603  85 $124,612  8 $13,194 7 $8,796  $133,408 

Sweet 
Grass   $355,902  85 $302,517  15 $53,385 0 $0  $302,517 

Teton   $158,236  85 $134,500  15 $23,735 0 $0  $134,500 

Wheatland   $68,387  100 $68,387  0 $0 0 $0  $68,387 

Montana 

Total $67,176 $21,275,709   

$18,154,48

0   $2,668,316   $452,913.15 $18,674,569 

FFY 2013 Federal Forest Reserve Payments 
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2014 Spring District Meetings 

 
By District 

 

By Date 

1, 2 & 3 
District 

2 
Friday, May 9 

Miles 

City 

4 & 5 
District 

5 
Thursday, May 15 

Great 

Falls 

6 & 7 
District 

6 
Thursday, May 8 Stanford 

8, 9, & 12 
District 

12 
Wednesday,  

May 14 
Dillon 

10 & 11 
District 

10 
Wednesday,  

May 7 
Missoula 

Wednesday, May 7 10 & 11 
District 

10 
Missoula 

Thursday, May 8 6 & 7 
District 

6 
Stanford 

Friday, May 9 1, 2 & 3 
District 

2 
Miles 

City 

Wednesday, May 14 
8, 9, & 

12 
District 

12 
Dillon 

Thursday, May 15 4 & 5 
District 

5 
Great 

Falls 

http://www.dorsey.com
http://www.mtcounties.org
http://mce.mt.gov
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9 Simple Ways to  
Get ready for Spring 

Source: DIS Technologies 

Spring is here and with the change of season comes the dangers of 
severe weather. Here are 9 things you can do right now to ensure that 
your employees and your business are ready for spring. 

1. Review your insurance policy. Update any necessary information,
such as number of employees, business addresses, number of 
locations,  size of deductible and value of the policy. Meet with your 
insurance agent to get his or her input. Do a walkthrough around the 
office and property together. 

2. Have your offices inspected by a contractor. In particular, check the roof, gutters and HVAC system
for damage or clogging. Make necessary repairs, clean air ducts and replace filters.

3. Update your emergency survival kits. Spring is a great time to take inventory of the items inside your
kit and update lists, replace old keys, change out batteries, etc.

4. Do an office spring cleaning. Remove important documents form low-level storage and digitize them
if possible. Do a building wide clean-up and remove any unnecessary items. Ensure all windows are
se-cure.

5. Review your emergency management plan. Ensure new hires are familiar with your emergency plan.
Review how to get to the nearest and all back-up exits and be sure that all team leaders understand
and are able to carry out their responsibilities

6. Test your plan. As part of your disaster plan “spring cleaning”, conduct a hypothetical drill where eve-
ryone carries out their assigned responsibilities. Then hold a post-drill meeting to discuss ideas for
improvement.

7. Tune up your generator. Tune up and test your generator to ensure it is in good working condition. In
a safe place away from your building, store enough fuel to run the generator for 2-3 days.

8. Ramp up your emergency alert system. Make sure you have the correct contact information for all
staff, then test your emergency alert system via every method you utilize - i.e. audio, text message,
email,    social media and the web.

9. Consider a disaster recovery vendor. Choose a vendor that can assist you in creating an IT Disaster
Recovery and Preparedness Plan so as to anticipate potential disasters (data loss, extended down-
time, data breaches, etc.) that could happen to your IT systems and data. This would enable you to
have a plan in place NOW to minimize the negative impact such disasters would have on your em-
ployees, customers, sales and operations.

MACo News 
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IT’S ALL ABOUT TRUST IT’S ALL ABOUT TRUST 

MACo News 
It’s Time Once Again for Most Montana Counties 
to Distribute Summaries of Benefits & Coverage  

By: Alyce Bailey, MACoHCT Associate Trust Administrator 

The Patient Protection and Affordable Care Act (PPACA) requires all employers that sponsor group health 
plans to distribute a Summary of Benefits & Coverage and the Uniform Glossary (SBC)  for each available 
coverage option at specific times each year to all eligible plan participants.  

If your County provides group health benefits and your plan-year renews on July 1st, you will receive a SBC 
for each available coverage option from your health benefits carrier within the next few weeks to distribute to 
all of your eligible plan participants. 

Keep in mind that the SBC(s) your County will distribute this year will be different than the SBC(s) you distrib-
uted in 2013 because the U.S. Department of Labor, Health and Human Services and Treasury revised the 
SBC model document to include information regarding “Minimum Essential Coverage” and “Minimum Value”.  

What is the SBC? 

The SBC is designed to provide information for consumers to better understand the coverage they have and 
allow them to compare their coverage to different types of plans and insurance products.  The SBC is a model 
document developed by the Department of Health & Human Services, and it cannot be modified or edited in 
any manner. As a result, when you review the SBC it may not completely match the terminology and the infor-
mation contained in your employer sponsored health plan documents, contracts and governance documents.  

Who receives the SBC packet and when? 

The rules issued by the Department of Health & Human Services are: 

 Open Enrollment/Plan Renewal – a SBC for each available coverage option must be distributed to ALL
eligible plan participants no later than 30-days before a new plan-year begins. Eligible plan participants
include eligible employees, eligible elected officials, enrolled retirees and COBRA participants.

 Plan Changes – if/when an employer sponsored group health plan makes substantial plan changes
(which may or may not coincide with Open Enrollment), a SBC for each affected coverage option must be
provided to ALL eligible plan participants no later than 60-days before the plan changes become effective.

 New Hire/Newly Eligible/Special Enrollment – a SBC must be provided for each available coverage option
to new hires and newly eligible plan participants along with the other employer sponsored group health
plan enrollment materials.

 Upon Request – a SBC must be provided for each available coverage option within 7 days to any eligible
plan participant who requests it.

Continued on page 16... 
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MACoHCT News 
It’s Time Once Again for Most Montana Counties  
to Distribute Summaries of Benefits & Coverage  

Continued from page 15... 
 
 
 

How should the SBC be distributed? 

Since employers must be able to track and confirm that every eligible plan participant has received a SBC at 
the required times list above, it is recommended that the SBC(s) be provided in paper form.  Employers must 
also have some reasonable method of documenting when each eligible plan participant received the SBC(s). 
It is permissible to distribute SBC(s) via email, but the employer must have some method in place to track and 
confirm that ALL eligible plan participants have in fact received it. It is not recommended to distribute SBC(s) 
by posting it on a website or in an employee break room.  
 

What are the consequences of not complying with the SBC mandate? 

Failure to provide a SBC as required may result in a fine of up to $1,000 per failure and an excise tax of $100 
per day per failure under section 4980D if the Internal Revenue Code. Violations must be reported and paid 
annually using IRS Form 8927. Additional penalties and interest may also apply.* 
 

What is MACoHCT doing to help our member Counties comply with the SBC mandate? 

The MACo Health Care Trust has provided each member County renewing on July 1, 2014 with an electronic 
version of the SBC for each available coverage option. The MACo Health Care Trust has also provided a 
SBC Distribution Acknowledge Form so member Counties can easily track and document when each eligible 
plan participant received the SBC(s). 
 
Since the MACo Health Care Trust is not implementing any substantial plan changes effective July 1, 2014, 
MACoHCT member Counties have been advised to distribute their SBC(s) to all eligible plan participants by 
June 1, 2014 (30-days in advance of July 1st).  
 
*This general guidance does not constitute legal or tax advice.  

 

THE MACO HEALTH CARE TRUST 
IS PLEASED TO WELCOME 

 
CASCADE COUNTY AND 
WHEATLAND COUNTY 

 
TO OUR MEMBER-OWNED RISK-SHARING 

POOL! 
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http://www.rpa-hln.com
http://www.johnsoncontrols.com/customersolutions
http://www.mtcounties.org/jpia
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MACo News 
Stillwater County Courthouse 

Renovation/relocation 
Project status “moving Forward” 

Source: Stillwater County News 
 

While there is no official update about the status of the 
courthouse renovation/relocation project, two Stillwater 
County Commissioners say things are “moving         
forward.” 
 
Commissioner Gerald Dell and Dennis Shupak told the 
SCN in April that while no new documents or infor-
mation are available, they have been in contact with 
Spectrum Group Architects during the past several 
months and know that work is well underway. 
 
Phase 1 is complete, which included “programming 
and schematics” for renovating the old hospital to    
accommodate county courthouse offices. Spectrum’s 
estimated price of going that route was $2.62 million. 
 
Phase 2 was originally defined as “design development 
and construction,” according to multiple documents. 
 
Commissioner Dell said that Phase 2 is the feasibility 
study of four other options, those being as follows: 
 
 Remodel of the current courthouse 
 Building a new courthouse at the present  location 
 Building a new Law & Justice Center at the current 

courthouse site 
 Building a new Law & Justice Center at a  different 

location 
 
The county  paid $36,723.61 for Phase 1. So far, 
$24,840 has been paid for Phase 2 thus far, according 
to the county’s finance department. 
 
All documents relating to the project are being filed in 
the Clerk & Recorder’s Office for public access purpos-
es. The last document filed was dated August 22, 
2013. That was an amendment to the professional  
services agreement with Spectrum regarding the     
additional four options that were not part of the original 
contract. 
 
 

John Bandy 
Joins the  

MACo Family as the  
New JPIA 

Claims Specialist  
 

John was born in Bozeman in  1955 and moved to Ha-
vre with his family in the fall of 1956. He was raised in 
Havre and graduated from Havre High School in 1974. 
 
John attended Montana State University and Eastern 
Montana College. He graduated from EMC in 1981 
(yes, EMC-NOT Montana State University-Billings!), 
with a Bachelor of Science in Business Administration. 
In 1985, John obtained an Associate Degree in Indus-
trial Electronics from the Helena College of Technolo-
gy. He worked in electro-mechanical repairs for about 
two years. 
 
During the 1970’s, 1980’s and in 1990, John worked as 
an adjuster for Farmers Union Insurance, and Ameri-
can Family Insurance and as a supervisor for Travelers 
Insurance. 
 
From the fall of 1991 through December 1992, John 
served as Deputy Insurance Commissioner, for       
Andrea “Andy” Bennett. 
 
From January 1994 until the fall of 2007, John worked 
as an independent insurance adjuster for GAB       
Robbins, in Billings and then Montana Claims Service 
of Helena. All totaled, John has well over 20 years of 
experience in the insurance industry. 
 
John is a bachelor and likes to go hiking in his spare 
time. He has also been doing genealogy research for 
more than 30 years. 

mailto:emcewen@mtcounties.org
jmuskovich@mtcounties.org
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http://commerce.mt.gov
mailto:commerce@mt.gov
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Commissioner 

Profile 
 

Deb Brandon 
Toole County 

 
 
 
 
 

Spouses name and time together: Bill and I have 
been married for 34 years this May. 
 
Children’s name and ages: Jennifer - 32 and     
Jeff – 30, and our first grandchild is on the way :-) 
 
Occupation and years at current occupation:   
I was elected a Toole County Commissioner in    
November of  2012. 
 
Profession before current occupation:  
I taught elementary school (grades 3, 4, 7 & 8) in 
Sunburst, MT from 1977-2007. In May of 2007 I 
was hired as Toole County’s 1st Economic Devel-
opment Director and worked in that role through 
December of 2012. 
 
Education: I earned my BS in Education from    
MSU-Bozeman in 1977; I earned my Masters in 
Technology in 2000. 
 
Biggest challenge you’ve ever faced: Practicing 
“moderation” has been my greatest challenge in 
life. One example of my struggle with moderation: 
my husband, Bill, built me a greenhouse 3 years 
ago so that I could grow my own tomatoes. I had a 
few   extra plants to share the first year, so I got the 
bright idea to start “Brandon’s Bloomers.” It turned 
out a lot of people wanted my plants, so the next 
year I conned Bill into building me a second green-
house...on May 8, 9, and 10th we will have over 
1,000 plants for sale - and last year, we took over 
300 tomatoes out of the greenhouse - what was I 
thinking? 
 
Two people, alive or not, you would like to have     
dinner with: It’s always so special to have dinner 
with my mom and dad who live in Casper, WY. 
 
Surprising fact about you: One of my favorite 
ways to spend an afternoon is to curl up on the 

couch with a crossword puzzle and a good 
book...only surprising to those folks who think I 
have too much energy to sit still! 
 
Most adventurous thing you’ve ever done:  I 
have had so many great adventures! My most re-
cent was in February. As a Christmas gift to my 
dad, I told him that I would take a trip with him, and 
he surprised me with a request for New Orleans. 
My mom, one of my sisters and my brother joined 
the fun as we flew into Houston and toured the 
Gulf Coast with five days spent in New Orleans. 
What made this 10 day trip such an adventure was 
that my dad is 92 and my mom 89...truly a 
“mountaintop” experience for me - and we all had 
a blast! 
 
Favorite TV show: “Blue Bloods” (Tom Selleck - 
how can you go wrong?) 
 
A turning point in your life: I believe that accept-
ing my first teaching contract in Sunburst was a  
major turning point in my life. Rather than going 
back to Wyoming after graduating college as I had 
planned, I ended up moving to Toole County, met 
and married Bill, became a mother, experienced 
30 wonderful years as a teacher, and now have        
the privilege of serving as a Toole County         
Commissioner. Funny how life works out! 
 
A book you have read twice (or more):           
“Simple Abundance” by Sarah Ban Breathnach 
  
The job you wanted at age 18: From the age of 
13 (and all thanks to two terrific junior high teach-
ers...) I knew I wanted to be a teacher. 
 
Favorite movie: “Pretty Woman” (I’m sure I have 
seen it at least 3 times!) 

 
Person(s) who had the biggest influence on 
you/your life, and why: My mom and dad have 
had a tremendous, positive impact on my life. They 
didn’t always give me the answer to a problem 
when I was younger, but they told me over and 
over, “We know you can handle it - we have faith 
in you!” which in turn gave me the confidence to 
try. As an adult, they are my greatest cheerleaders 
and role models on aging...they are amazing! 



MACo News • Volume 43, Number 5  • May 2014 21 

MACo News 

http://www.uscommunities.org
mailto:gjackson@mtcounties.org
mailto:smsr@mtcounties.org
http://www.m-m.net
http://www.truenorthsteel.com
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 You arrive at your hotel and check in at the front desk. When checking in, you give the front desk your 
credit card (for all the charges for your room). You get to your room and settle in. 
 
 Someone calls the front desk and asked for; example Room 620 (which happens to be your room). 

MACo News 
Arthur J. Gallagher  

200 S. Orange Avenue, Suite 
1350 Orlando, FL 32801 

 
(800) 524-0191, Ext. 3512 

www.ajg.com 

We are a leader in providing Risk Management solutions to Public Entity and Scholastic 
organizations. We provide: 
 
 First Dollar or Deductible Programs 
 Pools, Captives, or Risk Retention Groups 
 
Large or small, we’ll be your partner in providing Risk Management services for your 
Public Entity. 
Please contact Richard Terlecki or Mary Albee at (800) 524-0191 for more information. 

Mondaq Business Briefing - Jones Day United States - Satisfying Self-Insured Retentions with 
Third Party Payments: A Satisfying Florida Decision That Is Worth Your Retention 

Although this was Florida, the same situation about importance of who pays the SIR could exist in Montana 
 

While the definition may vary from state to state and policy to policy, a self-insured retention ("SIR") typically 
refers to a dollar amount stated in a liability policy that must be satisfied by the insured before the insurer will 
respond to a lawsuit or claim. Thus, a liability insurer will usually insist that the SIR be paid before it will      
defend or indemnify its insured. While varying in language, many liability policies specify that the insured must 
pay the SIR. This is certainly satisfied where the insured is the one who pays the SIR. But what if someone 
else - such as another party to the underlying dispute or another insurer - pays the SIR on behalf of the      
insured? In that situation, the language of the SIR provision can be critical. 
 
A recent decision by the Florida Supreme Court, responding to a question certified by the Eleventh Circuit 
Court of Appeals found that even where the SIR provision expressly requires payment by the insured, that 
does not necessarily preclude payment of the SIR by another on behalf of the insured. Intervest Constr. of 
Jax, Inc. v. General Fidelity Ins. Co., No. SC11-2320, 2014 WL 463309, __ So.3d __ (Florida Supreme Court, 
Feb. 6, 2014). 
 
In Intervest, a homeowner hired a general contractor to work on her home. She was later injured on stairs  
installed by a subcontractor. She sued the general contractor, who in turn sought indemnity from its subcon-
tractor. The contractor also sought coverage from its liability insurer (General Fidelity). The subcontractor 
sought coverage from its liability insurer (North Pointe). At a mediation involving all of the parties and their 
insurers, the parties agreed to a $1.6 million settlement. The settlement called for North Pointe to pay the 
contractor $1 million to settle the contractor's indemnity claim against its subcontractor, and for the contractor 
to turn that sum over to the homeowner. 
 
The sticking point was who would pay the $600,000 balance: The contractor or its insurer, General Fidelity. 
The policy had a $1 million SIR. General Fidelity contended that the SIR must be paid by the contractor and 
no one else, and since the $600,000 settlement balance was less than the SIR, General Fidelity owed noth-
ing. The contractor contended that the payment of $1 million by its subcontractor's insurer, North Pointe, to 
satisfy the indemnity obligation fully satisfied the SIR. 

Continued on page 23... 

http://www.ajg.com/
http://www.ajg.com
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Mondaq Business Briefing - Jones Day United States - Satisfying Self-Insured Retentions with 

Third Party Payments: A Satisfying Florida Decision That Is Worth Your Retention 
Continued from page 22... 

 
The SIR provision in General Fidelity's policy provided in part (emphasis added): 
 
We have no duty to defend or indemnify unless and until the amount of the "Retained Limit" is exhausted by 
payment of settlements, judgments, or "Claims Expense" by you.... 
 
The "Retained Limit" will only be reduced by payments made by the insured....                                
 

The payment of the "Retained limits" by the insured is a condition precedent for our obligation to pay any 
sums either in defense or indemnity... 
 
The Court found the above language less restrictive than other policies that require the insured to pay the SIR 
"from its own account," or state that payments by others do not satisfy the SIR. By contrast, the Court noted 
that General Fidelity's policy stated that the SIR "must be paid by the insured, but does not specify where 
those funds must originate. Requiring payment to be made from the insured's 'own account' is not necessarily 
the same as requiring that it be paid 'by you.'" The Court also observed that the contractor "bargained for and 
paid for this right to indemnification [from the subcontractor] and, without an express policy provision to the 
contrary, should be able to use it to satisfy the SIR." 
 
Finally, the Court rejected General Fidelity's attempt to seize the $1 million payment by the subcontractor by 
subrogating against the subcontractor under the policy's transfer of rights clause. The Court found that     
General Fidelity's subrogation rights, if any, do not abrogate Florida's "made whole" doctrine under which the 
insured is entitled to priority over its insurer where funds recoverable from a third party are not sufficient to 
compensate both the insured and insurer. 
 
The Intervest decision held under Florida law that absent clear policy language to the contrary, an insured 
may satisfy its self-insured retention with third party payments made on behalf of the insured. This is welcome 
news for insureds looking to their general liability insurers to fund settlements or judgments in many industries 
that rely heavily on subcontractors, consultants, vendors, and distributors, such as construction, manufactur-
ing, and energy. 
 
While the $1 million payment toward the settlement in Intervest was to satisfy the subcontractor's contractual 
indemnity obligation toward the contractor, it seems consistent with the Court's reasoning that the same result 
would have been reached if the contractor had been an "additional insured" under North Pointe's policy. That 
was not the case here, but it is commonplace in many industries for upstream participants (e.g., owners and 
retailers) to be named as "additional insureds" under the liability policies of downstream participants (e.g., 
builders and manufacturers). 
 
Intervest also serves as a good reminder of the importance of carefully reviewing policy language, including 
provisions governing self-insured retentions and deductibles, which too often receive scant attention. This is 
especially true given that not all jurisdictions have adopted the Florida Supreme Court's approach to determin-
ing whose payments can satisfy an SIR. Because the language in SIR provisions varies from policy to policy, 
and the legal effect of that language can vary from state to state, policyholders should consult with experi-
enced insurance recovery counsel regarding the effect of their policy SIRs both in purchasing insurance and 
in pursuing coverage after a claim has been made. 
 
The content of this article is intended to provide a general guide to the subject matter. Specialist advice 
should be sought about your specific circumstances.  
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 Safety tip of the Month 

Workplace Violence 
 

What is workplace violence? 

 

Workplace violence is any act or threat of physical 

violence, harassment, intimidation, or other threaten-

ing disruptive behavior that occurs at the work site. It 

ranges from threats and verbal abuse to physical 

assaults and even homicide. It can affect and involve 

employees, clients, customers and visitors. Homicide 

is currently the fourth-leading cause of fatal occupa-

tional injuries in the United States. According to the 

Bureau of Labor Statistics Census of Fatal Occupa-

tional Injuries  

 

Who is at risk of workplace violence? 

 

Nearly 2 million American workers report having 

been victims of workplace violence each year. Unfor-

tunately, many more cases go unreported. The truth 

is, workplace violence can strike anywhere, anytime, 

and no one is immune. Research has identified fac-

tors that may increase the risk of violence for some 

workers at certain worksites. Such factors include 

exchanging money with the public and working with 

volatile, unstable people. Working alone or in isolat-

ed areas may also contribute to the potential for vio-

lence. Providing services and care, and working 

where alcohol is served may also impact the likeli-

hood of violence. Additionally, time of day and loca-

tion of work, such as working late at night or in areas 

with high crime rates, are also risk factors that 

should be considered when addressing issues of 

workplace violence. Among those with higher risk 

are workers who exchange money with the public, 

delivery drivers, healthcare professionals, public ser-

vice workers, customer service agents, law enforce-

ment personnel, and those who work alone or in 

small groups. 

 

Seven Tips for Preventing Workplace Violence 

 

1. Assess Your Work Environment 

Critically examine all areas of your work environ-

ment, including parking lots, entryways, reception 

areas, work areas, and offices. Is the lighting        

adequate? Are there convenient escape routes? Do 

you have a method to summon assistance? 

 

2. Pay  Attention to the Warning Signs 

Many people who become violent communicate their 

intentions in advance. Threats from customers, 

coworkers, or third parties should be reported imme-

diately. 

 

3. Promote Respect 

The best way to prevent violence in the workplace is 

to foster a day-to-day attitude of respect and consid-

eration in your work environment. 

 

4. Eliminate Potential Weapons 

Take a mental inventory of objects available in your 

immediate work area that could be potential weap-

ons. Remove or secure objects that could be 

thrown. 

 

5. Know Your Violence Response Procedures 

Violence Response Procedures are simple plans 

designed to minimize injury during a violent incident. 

These procedures should include a plan to summon 

assistance and move people to a safe area. 

 

6. Trust our Instincts 

If you are in a situation in which hostility could occur, 

use the “buddy system.” 



MACo News • Volume 43, Number 5  • May 2014 25 

MACo News 

 
May 7, 2:00 PM - 3:15 PM  EST 

 (General Audience) 
 

Your County’s Streams and Rivers: 
A riparian look at improving water quality 

 

Obtain a deeper understanding of the water 
quality effects of erosion and scouring along 
stream and river banks. Learn methods for how 
to avoid these problems. Hear the pros and 
cons of log-jams, and methods to deal with 
them. Finally, benefit from local stories about 
how to garner support for this work. 
 
Contact: Alyssum Pohl - apohl@naco.org 
 

 

 
May 8, 2:00 PM - 3:15 PM  EST 

 (General Audience) 
 

Mental Health Parity:  
What it means for counties as Providers 

 

The regulations for the Mental Health Parity 
Law are now final. Health insurance plans must 
provide equal coverage for physical and        
behavioral health services. What does this 
mean for your county? How do these            
regulations interact with the Affordable Care 
Act? What are the challenges and/or              
opportunities for implementing mental health 
parity? Join county leaders and United Health 
Card to discuss the implications of mental 
health parity for your county. 
 
Contact: Emmanuelle St. Jean - 
stjean@naco.org 
 
 

May 15, 2:00 PM - 3:15 PM  EST 
 (General Audience) 

 

Sustainable Waste Management  
Strategies for Counties 

 

New approaches to waste management can  
enable counties to reap significant environmen-
tal and financial benefits. For example, landfill 
diversion programs can increase county        
recycling rates and extend the life of existing 
landfills. Naturally occurring methane at landfills 
can be captured and used as a source of       
renewable energy, reducing methane emissions 
and offering energy savings and new streams   
of revenue. Fuel efficient fleets can reduce     
vehicle emissions and save on fuel costs. This 
webinar will provide participants the tools and           
strategies needed to incorporate sustainable                   
strategies into their counties waste manage-
ment  practices.  
 
Contact: Rob Pressly - rpressly@naco.org 

2014  
Directory of Montana 

County Officials 
 

Now Available  
 

Order your directory by  
going to our website: 
www.mtcounties.org 

 

Only $15.00 

 

mailto:apohl@naco.org
mailto:rpressly@naco.org
mailto:www.mtcounties.org
mailto:stjean@naco.org
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Around Our Counties 
Butte-Silver Bow 

County 
Butte-Silver Bow is 

seeking proposals for 
developing the site of 
the former Brink’s and 
Deluxe buildings on 
Front and Utah, with a 
minimum payment or 
investment of $10,000. 

The guidelines are 
detailed in a develop-
er’s packet inviting pro-
posals for private de-
velopment, use and 
ownership of the lots at 
823 E. Front St. and 
827 E. Front St. The 
area is 7,200 square 
feet. 

Developers’ pack-
ets for the lots can be 
picked up at the clerk 
and recorder’s office in 
the Butte-Silver Bow 
Courthouse. 

Written project pro-
posals are due at the 
clerk and recorder’s 
office by 5 p.m. on 
Monday, May 19. Ver-
bal presentations will 
be heard at 2 p.m. on 
May 21 in council 
chambers in the court-
house. 

Then a public hear-
ing on the proposals 
will be made before 
commissioners at the 
7:30 p.m. meeting on 
May 28. 

Custer County 
In April, Custer 

County completed fi-
nancing for the 
$7,500,000 in bonds 
that will finance the 
Detention Center pro-
ject, which will include 

Anaconda-Deer 
Lodge County 
It won’t be long be-

fore Anaconda residents 
will be able to dispose of 
their electronic waste at 
the Anaconda Landfill. 

“We have the trailer, 
but it’s not in a perma-
nent spot yet,” said Ka-
ren Solberg, a sanitarian 
with Tri-County Sanita-
tion. “So it’s not availa-
ble for use yet, but we 
are working on it.” 

County commission-
ers voted unanimously 
last month to enter into a 
one-year contract with a 
California company to 
recycle e-waste, which 
includes computers, 
monitors, 
speakers, 
sets, 

printers,
television 

stereos, cell 
phones, gaming sys-
tems, VCR/DVD players, 
microwave ovens, vacu-
um cleaners, tec. Once 
the trailer is filled, the 
company will collect it 
and pay the county 3 
cents a pound for the e-
waste, which will then be 
hauled to California for 
recycling in accordance 
with the federal environ-
mental laws. 

The county is work-
ing with the Department 
of Environmental Quality 
to change its landfill per-
mit in order to be able to 
accept the e-waste, Sol-
berg said. 

Solberg hopes to be 
able to start collecting  
e-waste year-round be-
fore the county’s annual 
Clean Up Days which 
begins on Monday, May 
12. 

construction of a new 
detention center to 
replace the historic 
but severely sub-
standard 1906 jail and 
remolding of the 
1980s-era, below 
ground Emergency 
Operating Center. 

The good news is 
that the final interest 
costs, as calculated 
by D.A.  Davidson, 
will be about 
$1,200,000 lower 
than originally project-
ed. 

County Commis-
sioner Kevin Krausz 
said “We’re excited 
that the interest rates 
came in as low as 
they did. It will save 
the taxpayers in the 
long run.” 

Custer County 
opened bids for the 
detention center pro-
ject in March of this 
year and the comple-
tion of the project is 
expected by July of 
2015. 

Dawson County 
The days of West 

Glendive operating 
under three separate 
sewage districts are 
numbered. 

The Dawson 
County Commission-
ers are forging ahead 
with a plan to consoli-
date the three sew-
age Special Improve-
ment Districts under 
West Glendive Public 
Works - West Glen-
dive, Forest Park and 
Highland Park - into a 

new Metropolitan Sani-
tary Sewer District No. 
One. 

The move is being 
made in response to con-
struction of Glendive’s 
new wastewater treat-
ment plant. The county 
will be connecting the 
West Glendive sewer 
system to the new plant. 

Consolidating the dis-
parate county sewer dis-
tricts into the new metro-
politan district will, among 
other streamlining bene-
fits, allow all the districts’ 
construction and mainte-
nance funds to be consol-
idated into a single fund. 

Lewis & Clark 
County 

Another prominent 
figure was honored in 
April with the naming of a 
street. 

The loop portion of 
Skyway Drive that ferries 
people to the Helena Re-
gional Airport terminal 
was named for Ron Mer-
cer, the airport’s director 
for 27 years, who will be 
retiring this year. 

Mercer Loop joins 
Cromwell Dixon Lane, 
named for the first   avia-
tor to fly through Mullen 
Pass and over the Conti-
nental Divide after taking 
off and returning to the 
Lewis and Clark County 
fairgrounds during the 
September 1911 Mon-
tana State Fair. 

Mercer, who joined 
the airport in 1981, be-
came its director in 1987. 

About 35 friends, fam-
ily members and Helena 
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Club and Moonlight   
Basin, but those sites 
are not intended for 
public use. Madison 
County contracts Four 
Corners Recycling to 
process what the coun-
ty collects. The compa-
ny also collects recy-
cling in Gallatin Coun-
ty. Because nobody is 
policing the sites, they 
have become pseudo-
public sites, he said. 
Now Leveret and offi-
cials from Madison 
County and the town of 
Big Sky, are trying to 
determine a location 
for a true public site.  
 “There needs to be 
a location for home-
owners, especially the 
seasonal residents, to 
drop off their recy-
cling,” Leverett said. 
 He added that a 
large portion of Big Sky 
residents want a site, 
but there has been no 
agreement yet on 
where to put it. As the 
community grows, Lev-
erett said the collection 
location would need to 
be somewhere with 
ample access, good 
traffic flow and fit with 
its surroundings. 
 

Missoula County 
 Female and juve-
nile inmates will now 
be treated the same as 
their male counterparts 
at the Missoula County 
jail: They will be al-
lowed to stand in the 
sun. 
 In April, the county 
completed two outdoor 

Around Our Counties 
and Lewis and Clark 
County Officials gath-
ered for the unveiling of 
the sign and to surprise 
Mercer. 
 “He is a man of    
vision, of innovation and 
really cares about the 
Helena Community,” 
said Howard Skjervem, 
the Airport Authority’s 
chairman, as the group 
waited for Mercer’s arri-
val. 
 Mercer has devoted 
his life to the airport and 
lives it 24/7, said Peter 
Donovan, the Airport 
Authority’s vice chair-
man. 
 Much of the credit for 
the development of the 
airport and its property 
goes to Mercer, Do-
novan said, adding that 
Mercer is a humble per-
son, so it’s nice to be 
able to give him this 
recognition. 

  
Madison County 

 The Board of Madi-
son County Commis-
sioners discussed recy-
cling options for Big Sky 
in April after a presenta-
tion from the Madison 
County Solid Waste 
Board. While the num-
ber of Madison County 
residents in Big Sky is 
small, the  county is in-
terested in implementing 
a recycling service there 
within the next year. 
 Dave Leverett of 
Four Corners Recycling 
told the commissioners 
there are currently roll 
off boxes and cardboard 
bins for Yellowstone 

MACo Conferences 
2014 Annual Conference 

September 21-25 - Hilton Garden Inn, Kalispell 
 

2014 Elected Official Orientation 
December 1-4 - MACo Conference Room, Helena 

 

2015 Midwinter Conference 
February 9-12 - Red Lion Colonial Hotel, Helena 

 

2015 Annual Conference  
September 20-24 - Holiday Inn, Missoula 

recreation areas for 
juveniles and women 
who are incarcerated 
at the jail, allowing 
them access to fresh 
air, sunlight and out-
door exercise -  all of 
which they were previ-
ously denied. 
 Construction of the 
two facilities cost 
$384,772.  
 “I am just really 
positive about this and 
I am really happy the 
county has taken this 
step,” Anna   Conley of 
the ACLU said. “There 
will no longer be juve-
nile and female prison-
ers deprived of these 
rights.” 
 

Sheridan County 
 Life expectancy 
was a major topic at a 
meeting of the Sheri-
dan County Solid 
Waste Board of Direc-
tors. The life being dis-
cussed was that of the 
county landfill. 
 Board Chairman 
Bill Nyby said, “16 
years ago, we estimat-
ed the landfill would 

have a 90-year lifespan. 
But we’re using up the 
landfill faster than we 
anticipated.” 
 Consulting Engineer 
Barry Damschen of   
Helena echoed those 
thoughts. He told the 
board, “In 2006, you 
were bringing in about 
3,000 tons of garbage to 
the landfill each year. In 
2014, you will bring in 
about 5,000 tons of gar-
bage. At its present size, 
the landfill has about 43 
years left before it’s full.” 
 Damschen recom-
mended that board rep-
resentatives begin seri-
ous discussions about 
buying 20 acres contigu-
ous to the present land-
fill. The land in question 
is a ravine east of the 
landfill. 
 He added, “It’s going 
to take $100,000 to 
$125,000 and two years 
to do all the engineering 
and paperwork to com-
plete the landfill expan-
sion. But with your 20 
acres, you would add as 
much as 75 years to the 
life of your landfill.” 
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 Calendar of Events 
Calendar of Events 
(Please see the MACo website for  

more detailed information at www.mtcounties.org) 
 

May 2014 
21 - 22  NACo WIR Conference - Anchorage, AK  
27 - 30  MSPOA, MACOP, APCO Convention &  
   Meeting - Bozeman 
29 - 30  Montana Fire Alliance Conference - Lewistown 
 
June 2014 
12 - 13 JPIA/JPA Defense Counsel Meeting  
24     MACo HCT Trustee Meeting  
25        MACo Joint Trustee and Board Budget Meeting 

MACo NEWS 
Ph: 449-4360 Fax: 442-5238 

maco@mtcounties.org 

 

2014 Directory of 
Montana County 

Officials 
 

Now Available 
 

Purchase your copy today at 
www.mtcounties.org  

 

Board of Directors 
EXECUTIVE COMMITTEE 

President 
Joe Briggs, Cascade County 
1st Vice President 

Dave Schulz, Madison County 
2nd Vice President 
Maureen Davey, Stillwater County 
Fiscal Officer 

Mike McGinley, Beaverhead County 
Urban Representative 
Jim Reno, Yellowstone County 
Immediate Past President 

Greg Chilcott, Ravalli County 
 

PAST PRESIDENTS 

Connie Eissinger, McCone County 
John Ostlund, Yellowstone County 
Carl Seilstad, Fergus County 
Mike McGinley , Beaverhead 
John Prinkki, Carbon County 
Bill Kennedy, Yellowstone County 
Carol Brooker, Sanders County 
Bob Mullen, Jefferson County 
 

DISTRICT CHAIRS 

1.   Richard Dunbar, Phillips County 
2.   Douglas Buxbaum, Dawson County 
3    Doug Martens, Rosebud County 
4.   Larry Hendrickson, Liberty County 
5.   Ben Ober, Toole County 
6.   Ken Ronish, Fergus County 
7.   Gerald Dell, Stillwater County 
8.   Mike Murray, Lewis & Clark County 
9.   Marty Malone, Park County                                        
10. Bill Barron, Lake County 
11. Jean Curtiss, Missoula County 
12. Tom Rice, Beaverhead County 

 
ELECTED OFFICIALS ASSOCIATION REPS 

County Attorneys - Leo Gallagher, Lewis & Clark 
County 
Clerk & Recorders  - Tammy Lauer, Lincoln 
County 
Clerks of Court - Valerie Hornsveld,  
Broadwater  County 
Clerks of Court - Connie Mattfield, Musselshell 
County 
Magistrates - Gary Olsen, Broadwater County 
School Superintendents - Susan Beley,  
Wheatland County  
Sheriffs & Peace Officers - Chris Hoffman, Rav-
alli County  
Treasurers - Betty Romo, Roosevelt County 

MACo STAFF 
Harold Blattie, Executive Director 

Sheryl Wood, Associate Director 

Kathy Johnson, Finance Director 

Sara McGowan, Accounting Technician 

Karen Houston, Meeting Planner 

Shantil Siaperas, Legislative Analyst & 

Communications Specialist 

Sharon Wilson, Administrative Assistant 

Greg Jackson, JPIA/JPA Trust  

Administrator 

Shannon Shanholtzer, JPIA/JPA Associate 

Trust Administrator 

Emelia McEwen, Sr. Loss Control  

Specialist 

Jim Muskovich, Loss Control Specialist 

Mike Sehestedt, General Counsel 

Carol Knight, Legal Assistant 

Greg Bonilla, Managing Defense Counsel 

Maureen Lennon, Defense Counsel 

Beth O’Halloran, Defense Counsel 

Kimberly Potter, Legal Assistant 

Sidnie DeTonancour, Legal Assistant 

Dennis Jupka, Claims Administrator 

Wendy Sesselman, Workers’ Comp Claims 

Supervisor 

John Bandy, Claims Specialist 

Bonnie Knopf, Claims Data Specialist 

Christine Holling, Senior Claims Rep. 

Liz Krzan, Claims Rep. 

Debbie Bjerke, Claims Support Specialist 

Alyce Bailey, HCT Associate Trust  

Administrator 

Laurie Goltry, HCT Program Coordinator 

Pam Walling, HCT Marketing Coordinator 

Shelley Murphy, HCT Marketing  

Coordinator 

Tom Beneventi, Facilities Director  

ASSOCIATE 
MEMBERS 

 

Diamond 
Member 

Arthur Gallagher 
Risk Management 

Services 

MT Dept. of 
Commerce 

 

Silver Members 
Nationwide 
Retirement 
Solutions 

NorthWestern 
Energy 

Johnson Controls 
 
 

Bronze Members 
AT & T 

Dorsey & Whitney 
Morrison-Maierle  
Ameresco, Inc. 

Montana 
Correctional 
Enterprises 

WGM Group 
 
 

 Copper Member 
 MDU Resources 

Anderson 
ZurMuehlen  

& Company P.C. 
Convenient 

Payments, LLC 
MT Newspaper 

Association 
 

AFFILIATE 
MEMBER 

Montana Association 

of County Road 

Supervisors (MACRS) 
 

Thank you to our 

Members! 
 

For information on 

how to become an 

Associate Member, 

visit our website at 

www.mtcounties.org 

 or call  

406-449-4360 

Legislative Interim Meetings 
at the Capitol 

(Please see the MACo website for  

more detailed information at www.mtcounties.org) 
 

May 2014 
6   Revenue & Transportation 
9   Children & Families 
12 - 13  Water Policy 
12 - 13  Economic Affairs 
14 - 15   Environmental Quality Council 
 
June 2014 

5   SAVA 
16 - 17  Education & Local Government 

http://www.mtcounties.org
http://www.mtcounties.org
http://www.mtcounties.org
mailto:maco@mtcounties.org



