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THANK YOU TO ALL  
OF OUR ADVERTISERS 

Comments by Maureen Davey, 
MACo President 

 
 
Happy New Year! I hope you had a Merry Christmas 
and your Holiday season was filled with the fondest of 
memories.  
 
Looking back at the first of December, MACo hosted 
the County Elected Officials Training Phase II. It      
was good to see the large number of not only          

commissioners but also other county elected officials that attended. MACo 
trainings are helpful for all elected officials and all are welcome. I attended 
several sessions because there seems to always be statutes that have 
changed or new presenters who have a different perspective on an issue.  
Discussions were shared outside the class room as well which always I find 
are invaluable. These discussions are productive for me as MACo’s President 
because of the one on one conversations about the elected office or MACo as 
an organization.  
 
In mid-December MACo Executive Director Blattie and I attended the western 
five state President and Executive Director annual retreat. The five states      
alternate locations and this year it was held in Boise. The state Presidents and 
Executives shared the structure with which the state organizations function. It 
was interesting to hear that Idaho’s by-laws allow any county elected official to 
be president of the state organization. This year the assessor from Ada   
County, Idaho is President. Montana is the only state out of the five who     
administer three trusts. It’s good to talk face to face with our western         
neighbors.  
 
The MACo 2015-2016 committee appointment letters were recently sent to 
each member. I would like to thank you all for filling out the bio form and    
making time to participate on a committee. The responses were not taken 
lightly and I appreciated the feedback from the executive board during the  
appointment process. You will notice changes to committees and committee 
chairs. I encourage committee members to take an active role in assisting the 
chairs on all related issues to a committee and when setting agendas for              
conferences. Committee meetings are open meetings. If you are not a       
committee member, your comments are still welcome during all committee 
meetings. As MACo   President your feedback is always taken seriously. 
 
Mark your calendars for the MACo Midwinter Conference February 1-4, 2016 
in Great Falls at the Heritage Inn. Wednesday will be shared with our DES       
partners. Encourage all your County Elected Officials to attend. See you 
there! 
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It’s time once again for the Annual New Year’s Resolutions reminders! This is to remind you of certain duties and       
requirements for Commissioners.  The first Commission meeting of the year is a good time to adopt policies and set 
guidelines for the year.   
 
 
 
 
 
 Adopt a resolution setting commissioner meeting dates: (7-5-2122, MCA)  

(1) The governing body of the county shall establish by resolution a regular meeting date and notify the public of that 
date. 

(2) The governing body of the county, except as may be otherwise required of them, may meet at the county seat of 
their respective counties at any time for the purpose of attending to county business. Commissioners may, by 
resolution and prior two days' posted public notice, designate another meeting time and place 

 
Elect a Presiding Officer of the Board: (7-4-2109, MCA)  
The board of county commissioners must elect one of its members presiding officer. The presiding officer shall preside at 
all meetings of the board, and in case of the presiding officer's absence or inability to act, the members present shall se-
lect one of their number to act temporarily as presiding officer.            
 
Establish Office Hours: (7-4-102, MCA) 

(1) Unless otherwise provided by law, each officer shall keep the officer's office open for the transaction of business 
during the office hours determined by the governing body by resolution after a public hearing and only if        
consented to by any affected elected county officer each day except Saturdays and legal holidays. 

(2) County and city treasurers may, in the interest of the safekeeping of funds, securities, and records under their 
control, close their offices during the period from noon to 1 p.m. every day. 

 
NEW - Adopt a resolution designating locations where notice is provided by posting: (7-1-2123  MCA) 
       (1) The governing body shall specify by resolution a public location for posting information and shall order erected a 
  suitable posting board. 
       (2)  When posting is required, a copy of the document must be placed on the posting board, and a copy must be  
  available at the office of the county clerk and recorder. 
 
Courthouse Closures on Non-Legal Holidays 
MACo has been asked whether or not County Courthouses and County Offices may be closed on the day after Thanks-
giving (or on Christmas Eve, New Year’s Eve, Good Friday or any other day not specified as a holiday).  The short an-
swer to the question is no for all of the line county offices headed by elected officials with the notable exception of the 
County Commissioner’s office. 
 
County offices and operations not enumerated in 7-4-2211, for example the Commissioners’ office, county road depart-
ment, solid waste, weed or health departments may be closed although employees in those departments may not be 
granted holiday pay or required to take leave for a closure on the Friday after Thanksgiving.   
 
NOTE:  As of the 2013 Legislative session, it is in statute that the Friday preceding one of the enumerated holidays is 
now a legal holiday for counties. 
 
Read the entire memo regarding closures on non-legal holidays on the MACo website:  http://www.mtcounties.org/news/
association-announcements/memo-courthouse-closures-non-legal-holidays  
 
Set and/or Modify Per Diem/Travel Rates 
It is recommended that counties adopt a resolution establishing mileage, lodging and per diem rates for business travel. 
For information on these rates, please refer to MCA §§2-18-501. Meals, lodging, and transportation of persons in state 
service; 2-18-502. Computation of meal allowance; and 2-18-503 Mileage – allowance.                   Continued on page 3... 

2016 New Year’s “Resolutions” . . . 

NOTE:  Not all of these actions need to be done annually, but it is a good idea to review and update 

if needed and remind the public, the media, elected officials and employees, as appropriate. 

http://www.mtcounties.org/news/association-announcements/memo-courthouse-closures-non-legal-holidays
http://www.mtcounties.org/news/association-announcements/memo-courthouse-closures-non-legal-holidays
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Continued from page 2... 

 
7-5-2145.  Attendance at meetings and conventions by county officers and employees.  

 (1) Unless otherwise provided by law, a county officer or employee may not receive payment from any public funds 
for traveling expenses or other expenses of any sort for attendance at any convention, meeting, or other gather-
ing of public officers except for attendance at a convention, meeting, or other gathering as the officer or employ-
ee may by virtue of the office find it necessary to attend. 

 (2) Any member of the board of county commissioners is allowed actual transportation expenses and per diem for 
attendance at any general meeting of county commissioners or assessors held within the state, and the propor-
tionate expenses and charges against each county as a member of the association must also be paid.  

 (3) **NOTE** County attorneys, sheriffs, assessors, and justices of the peace may attend their respective 
meetings or conventions held within the state and are allowed actual traveling expenses for attending 
the meeting or convention of their peers. 

 (4) Any county officer paid on a per-day basis for performance of official duties is allowed the per-day rate of pay for 
attendance at any convention, meeting, or other gathering of public officers that the officer may by virtue of the 
office find it necessary to attend.  

 
 
For information regarding the standard mileage rate, visit the Internal Revenue Service website at: www.irs.gov. 
 
The state lodging rate is $89; high-cost areas include Big Sky/West Yellowstone - Gallatin County; Butte - Silver Bow 
County; Helena - Lewis & Clark County; Missoula - Missoula County; Polson - Lake County; Kalispell - Flathead County; 
Sidney - Richland County; and Glendive - Dawson County. For more information, visit the General Administration       

Services Web site at www.gsa.gov. 
 
Establish the rate of credit for incarceration:  (46-18-403, MCA)   
46-18-403. Credit for incarceration prior to conviction. 

(1) A person incarcerated on a bailable offense against whom a judgment of imprisonment is rendered must be  
allowed credit for each day of incarceration prior to or after conviction, except that the time allowed as a credit 
may not exceed the term of the prison sentence rendered. 

        (2) A person incarcerated on a bailable offense who does not supply bail and against whom a fine is levied on      
conviction of the offense may be allowed a credit for each day of incarceration prior to conviction, except that the 
amount allowed or credited may not exceed the amount of the fine. The daily rate of credit for incarceration must 
be established annually by the board of county commissioners by resolution. The daily rate must be equal to 
the actual cost incurred by the detention facility for which the rate is established. 

 
 

 
 
 
 
 
7-4-2105.  Term of office.  

(1) The term of office of county commissioners is 6 years unless otherwise provided for under a plan of government 
provided for in a county adopting an optional or alternative form of government. A county commissioner takes 
office at 12:01 a.m. on January 1 succeeding the date of the election at which the county commissioner was 
elected. 

 (2) A county commissioner elected to take office shall take the oath of office on or before the last business day of 
December following the commissioner's election, except as provided for in 7-4-2106. 

 
 

Continued on page 4... 

. . . & New Year’s Reminders 

http://www.gsa.gov
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Continued from page 3... 

 

7-4-2205.  Term of office -- oath.  
(1) Each person elected to an office named in 7-4-2203 holds the office for the term of 4 years and until a successor   

is elected and qualified. 
(2) A person appointed to any of the different offices serves at the pleasure of the commissioners 
(3) Each officer who is mentioned in this part and who is elected to office shall: 

    (a)  take the oath of office on or before the last business day of December following the officer's election; and 
    (b)  take office at 12:01 a.m. on January 1 following the officer's election.  

 
7-4-2209.  Authority to administer oaths.  
Every officer mentioned in 7-4-2203 
 (1) may administer and certify oaths. 
 
7-4-2203.  County officers.  

(1) There may be elected or appointed the following county officers, who shall possess the qualifications for suffrage 
prescribed by the Montana constitution and other qualifications as may be prescribed by law: 

(a) one county attorney; 
(b) one clerk of the district court; 
(c) one county clerk; 
(d) one sheriff; 
(e) one treasurer; 
(f) one auditor if authorized by 7-6-2401; 
(g) one county superintendent of schools; 
(h) one county surveyor; 
(i) one assessor; 
(j) one coroner; 
(k) one public administrator; and 
(l) at least one justice of the peace. 

 
7-4-101.  Filing of oath of office.  
Every oath of office, certified by the officer before whom the same was taken, must be filed within the time required by 
law, except when otherwise specially provided, as follows: 
 (1) in the office of the secretary of state for all officers whose authority is not limited to any particular county; 
 (2) in the office of the clerk of the respective county for all elected or appointed officers for any county, all officers  
  whose duties are local or whose residence in any particular county is prescribed by law, and the clerks of the  
  district courts. 
 
Appoint Commissioner Liaisons to County Boards   
This is a good opportunity for you to appoint your representatives to County boards and commissions. 
 
Establishment of County Classification no Longer Required  
HB 212 in the 2011 Legislative Session eliminated county classifications and replaces references to county classifica-
tions with a taxable valuation amount or population. 
 
Bond Inspection:  (7-4-2213, MCA)  

(1) At a regular meeting of the board of county commissioners in March and September of each year, the board of 
county commissioners shall carefully examine all official bonds of all county and township officials then in force 
and effect and investigate the qualifications and financial condition and liability of all sureties on the bonds and 
their sufficiency.  

(2) If it appears to the satisfaction of the board or a majority of the members of the board that any surety upon any 
bond has, since the approval and acceptance of the bond, died or withdrawn, left the state, disposed of all of the 
surety's property in this state, or become mentally ill, insolvent, financially embarrassed, or not good and respon-
sible for the amount of the liability on the bond, the board shall immediately cause the clerk of the board to notify                    
                                            Continued on page 5... 
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Continued from page 4... 

 
in writing the judge of the district court of that district of its action and conclusion and all facts in connection with  
and the reasons for the action.                                                                                                  
(3) The judge shall take notice of and investigate the matter and take steps, by order to show cause or other order, 

citation, step, or action, as may be necessary to make the bond good and sufficient according to the require-
ments of law and ample security for the amount of the bond.           

 
It is recommended you note in your minutes that you’ve reviewed your bonds, and if applicable, found them to be       
covered within your insurance policies.                                                                                               

 
 

Board meeting minutes must be available within 21 days: 7-5-2123. Publication of board proceedings and       
annual financial statement.  

(1) (a) The board of county commissioners has jurisdiction and power, under the limitations and restrictions pre-
scribed by law, to publish in a newspaper at the adjournment of each session of the board, in full and complete 
detail or in summary form or by reference, with the full and complete text made available on request, a complete 
list of all claims ordered paid for all purposes, showing the name, purpose, and amount, and a fair summary of 
the minutes and records of all of its proceedings. 
(b) The board may publish the county clerk's annual statement of the financial condition of the county, in full and 
complete detail or in summary form. If the board does not publish the annual statement in complete detail or in 
summary form, it shall publish a notice that the annual statement is available and will be provided upon request 
from the county clerk. 

(2) Publication in full, in summary, or by reference of the minutes and records of proceedings must be made 
within 21 days after the adjournment of the session. Publication of the financial statement or notice of 
the availability of the financial statement must be made within 30 days after the presentation of the finan-
cial statement to the board. The board may not allow or order paid any claim for any publication of 
minutes and records of proceedings or annual financial statement unless the publication is made within 
the time prescribed in this subsection. 

 
Use of Montana-made wooden materials in county road projects: (7-14-2142)  
When the board of county commissioners authorizes a construction or reconstruction project on a county road, it shall 
require the use of Montana-made wooden guardrail posts, fence posts, and signposts when appropriate and when the 
cost of wooden materials is less than or equal to the cost of other materials. 
 
Effective October 1, 2011 - Use of Montana-made wooden materials in wooden county bridge projects:  
(7-14-2407)  
When the board of county commissioners authorizes a construction or reconstruction project for a wooden county bridge, 
it shall require the use of Montana-made wooden decking, guardrail posts, fence posts, and signposts when appropriate 
and when the cost of wooden materials is less than or equal to the cost of other materials. 
 
MACo recommends that bid specifications state that Montana made wooden products must be used on road and bridge 
projects unless the cost is higher than other materials 
 
Submission of financial reports to the Department of Administration and penalties for failure to comply:   
 
2-7-503. Financial reports and audits of local government entities.  

(1) The governing body or managing or executive officer of a local government entity, other than a school district or 
associated cooperative, shall ensure that a financial report is made every year. The financial report must cover 
the preceding fiscal year, be in a form prescribed by the department, and be completed and submitted to the  
department for review within 6 months of the end of the reporting period. 

                                                                                             
                                                                                                                                                 
                           Continued on page 6.... 
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Continued from page 5... 
 
 
 

 2-7-517. Penalties -- rules to establish fine.  
(1) When a local government entity has failed to file a report as required by 2-7-503(1) or to make the payment   

required by 2-7-514(2) within 60 days, the department may issue an order stopping payment of any state       
financial  

      assistance to the local government entity or may charge a late payment penalty as adopted by rule. Upon receipt 
of the report or payment of the filing fee, all financial assistance that was withheld under this section must be 
released and paid to the local government entity.  

 (2) In addition to the penalty provided in subsection (1), if a local government entity has not filed the audits or      
reports pursuant to 2-7-503 within 180 days of the dates required by 2-7-503, the department shall notify the  
entity of the fine due to the department and shall provide public notice of the delinquent audits or reports.  

(3) When a local government entity has failed to make payment as required by 2-7-516 within 60 days of receiving a 
bill for an audit, the department may issue an order stopping payment of any state financial aid to the local     
government entity. Upon payment for the audit, all financial aid that was withheld because of failure to make   
payment must be released and paid to the local government entity.  

(4) The department may grant an extension to a local government entity for filing the audits and reports required 
under 2-7-503 or may waive the fines, fees, and other penalties imposed in this section if the local government 
entity shows good cause for the delinquency or demonstrates that the failure to comply with 2-7-503 was the 
result of circumstances beyond the entity's control.  

(5) The department shall adopt rules establishing a fine, not to exceed $100, based on the cost of providing public 
notice under subsection (2), for failure to file audits or reports required by 2-7-503 in the timeframes required 
under that section. 

 
Changes in Publication Notice Regarding Failure of the Newspaper to Publish the Second Notice:  
(7-1-2121 M.C.A.) 
If the newspaper fails to publish a second notice, the local government unit must be considered to have met the require-
ments of this section as long as the local government unit submitted the required information prior to the submission 
deadline and the notice was posted in three public places in the county that were designated by resolution and, if the 
county has an active website, was posted on the county's website at least 6 days prior to the hearing or other action for 
which notice was required. 
 
 
 

As always, if you have any questions on these or any other matters, please don’t hesitate to contact us. 
 
 

Montana Association of Counties 
2715 Skyway Drive 
Helena, MT 59602 

(406) 449-4360 
www.mtcounties.org 

 
Harold Blattie, Executive Director  Sheryl Wood, Associate Director 

           hblattie@mtcounties.org         swood@mtcounties.org 

 
Shantil Siaperas, Legislative Analyst & Communications Specialist 

macoleg@mtcounties.org 
 

http://data.opi.mt.gov/bills/mca/2/7/2-7-503.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-514.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-503.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-516.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-503.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-503.htm
http://data.opi.mt.gov/bills/mca/2/7/2-7-503.htm
file://///macofs01/Data/Association/Sheryl%20Wood/MACo/Forms%20and%20Information/www.mtcounties.org
mailto:hblattie@mtcounties.org
mailto:swood@mtcounties.org
mailto:macoleg@mtcounties.org
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for Business, Medical  
and Moving Announced   

 

The Internal Revenue Service issued the 2016 optional 
standard mileage rates used to calculate the deducti-
ble costs of operating an automobile for business, 
charitable, medical or moving purposes. 
 
Beginning on Jan. 1, 2016, the standard mileage rates 
for the use of a car (also vans, pickups or panel trucks) 
will be: 
 

 54 cents per mile for business miles driven, down 
 from 57.5 cents for 2015 

 19 cents per mile driven for medical or moving  
 purposes, down from 23 cents for 2015 

 14 cents per mile driven in service of charitable  

 Organizations 
 
The business mileage rate decreased 3.5 cents per 
mile and the medical, and moving expense rates      
decrease 4 cents per mile from the 2015 rates. The 
charitable rate is based on statute. 
 
The standard mileage rate for business is based on an 
annual study of the fixed and variable costs of operat-
ing an automobile. The rate for medical and moving 
purposes is based on the variable costs. 
 
Taxpayers always have the option of calculating the 
actual costs of using their vehicle rather than using the 
standard mileage rates. 
 
A taxpayer may not use the business standard   mile-
age rate for a vehicle after using any depreciation 
method under the Modified Accelerated Cost Recovery 
System (MACRS) or after claiming a Section 179 de-
duction for that vehicle. In addition, the business 
standard mileage rate cannot be used for more than 
four vehicles used simultaneously. 
 
These and other requirements for a taxpayer to use a 
standard mileage rate to calculate the amount of a  
deductible business, moving, medical or charitable  
expense are in Rev. Proc. 2010-51.  Notice 2016-01 
contains the standard mileage rates, the amount a  
taxpayer must use in calculating reductions to basis for 
depreciation taken under the business standard     
mileage rate, and the maximum standard automobile 
cost that a taxpayer may use in computing the allow-
ance under a fixed and variable rate plan.  

http://links.govdelivery.com:80/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTUxMjE3LjUyOTEyMjcxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE1MTIxNy41MjkxMjI3MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDU5NTMyJmVtYWlsaWQ9aGJsYXR0aWVAbXRjb3VudGllcy5vcmcmdXNlcmlkPWhibGF0dGllQ
http://links.govdelivery.com:80/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTUxMjE3LjUyOTEyMjcxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE1MTIxNy41MjkxMjI3MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDU5NTMyJmVtYWlsaWQ9aGJsYXR0aWVAbXRjb3VudGllcy5vcmcmdXNlcmlkPWhibGF0dGllQ
mailto:volpem@nationwide.com
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MACo Midwinter Conference 
February 1 - 4, 2016 

 

Best Western Heritage Inn, Great Falls 
 

 
 

 
 
 
 
 

Registration is now open 
 

Please go to our website: 
www.mtcounties.org 

for hotel information and to register 
 

http://www.mtcounties.org
http://www.dorsey.com
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2015 – 2016 MACo Committee List 

Agriculture Committee 
 

Name               County 
Larry Hendrickson - Chair Stillwater  
Maureen Davey - Vice Chair Liberty  
Bruce Christofferson Phillips 
Keith Clawson Sheridan 
Robert Goffena Musselshell 
Tucker Hughes Judith Basin  
Jim Larson Cascade 
Rem Mannix Powell  
Mark Peterson Hill 
Tom Rice  Beaverhead 
Rod Schaffer Powder River 
Dave Schulz Madison 
Herb Townsend  Meagher  
Maureen Wicks Liberty 
Janet Wolff McCone 
Sandy Youngbauer Fergus 
MT Weed Control Assoc. Rep TBD 
Harold Blattie  MACo Executive Director 
 
 

Community, Economic Development  
& Labor  Committee 

 

Name               County 
Joe Briggs - Chair Cascade  
Deb Brandon - Vice Chair Toole 
Nicole Borner Musselshell  
Pam Holmquist Flathead 
Gary Macdonald Roosevelt 
Ron Ostberg Teton 
Teddy Robertson Garfield 
Stacey Rye Missoula 
Don Seifert Gallatin 
Russ Tempel Liberty 
Connie Ternes-Daniels Anaconda-Deer Lodge 
Clint Tinsley Park 
Matt Vincent Butte-Silver Bow 
Darold Zimmer Powder River 
Shantil Siaperas MACo Leg. Analyst & 
 Communication Specialist 
 

Conference Planning Committee  
 

Name               County 
Susie Mosness - Chair     Sweet Grass  
Bill Barron - Host 2021     Lake 
Joe Briggs - Host 2019 Cascade 
Jean Curtiss - Host 2018 & 2024 Missoula 
Maureen Davey Stillwater 
Andy Hunthausen - Host 2020 Lewis & Clark 
Jim Reno - Host 2016 &2023 Yellowstone 
Joe Skinner - Host 2017 & 2022 Gallatin 
Harold Blattie  MACo Executive Director 
Sheryl Wood MACo Associate Director 
Karen Houston MACo Meeting Planner 
  
  
 

Energy Committee 
 

Name               County 
John Prinkki - Chair Carbon 
Allan Underdal - Vice Chair Toole 
Bryan Adolph Musselshell 
Steve Baldwin Fallon 
Tom Bennett Wheatland 
Sandra Broesder Pondera 
Jeff Burrows Ravalli 
Gerald Dell Stillwater 
Bob Faw Sweet Grass 
Shane Gorder Richland 
Doug Martens Rosebud 
Richard Moe Wheatland 
James Moos McCone 
Bill Randash Fallon 
Morris Spannagel Treasure 
Harold Blattie  MACo Executive Director 
 
 

Health & Human Services Committee 
 

Name               County 
Carl Seilstad - Chair Fergus 
Jim Hart - Vice Chair Madison 
Deanna Bockness Prairie 
Gale Decker Lake 
Janice Hoppes Pondera 
Andy Hunthausen Lewis & Clark 
Bill Kennedy Yellowstone 
Jim Moore Judith Basin 
Susie Mosness Sweet Grass 
Bob Mullen Jefferson 
Laura Obert Broadwater 
Bruce Peterson Valley 
Nicole Rowley Missoula 
Jane Weber Cascade 
Sheryl Wood MACo Associate Director 
 
 

Justice & Public Safety Committee 
 

Name             County 
Bill Barron - Chair Lake 
Laura Obert - Vice Chair Broadwater 
Sidney Fitzpatrick Big Horn 
Susan Good-Giese Lewis & Clark 
Garth Haugland Beaverhead 
Ed Joiner Rosebud 
Kevin Krausz Custer 
Thomas Kuka Pondera 
Jim Reno Yellowstone 
Daren Schuster Chouteau 
Dennis Shupak Stillwater 
Duane Simons Mineral 
Alan Stempel McCone 
Terry Vermeire Anaconda-Deer Lodge 
Leo Gallagher Lewis & Clark 

 

  
 
 
 
 
 
 
 

Continued on page 3... 
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Justice & Public Safety Committee (continued) 

 

Name              County 
Brian Gootkin Gallatin 
Curt Petrik Sheridan 
Sheryl Wood MACo Associate Dir. 

 
Land Use & Development Committee 

 

Name              County 
Joe Skinner - Chair Gallatin 
J.R. Iman - Vice Chair Ravalli 
Ann Brower Lake 
Ross Butcher Fergus 
Doug Buxbaum Dawson 
Jean Curtiss Missoula 
Kevin Hart Anaconda-Deer Lodge 
Gary Krueger Flathead 
Charles Kulbeck Blaine 
Ron Nye Madison 
Dan Sager Powell 
Doug Schallenberger Ravalli 
Jason Strouf Custer 
MT Weed Control Assoc. Rep TBD 
Tara DePuy MACo PCT 
Harold Blattie  MACo Executive Director 
 

 

Public Lands Committee 
 

Name              County 
Greg Chilcott - Chair Ravalli 
Lesley Robinson - Vice Chair Phillips 
Dean Blomquist Golden Valley 
Carol Brooker Sanders 
Jim Courtney Carter 
Todd Devlin Prairie 
Jim Hodgskiss Teton 
Laurie Johnston Mineral 
Chris King Petroleum 
Cory Kirsch Jefferson 
Greg Larson Lincoln 
Bob Lee Rosebud 
Marty Malone Park 
Mike McGinley Beaverhead 
Phil Mitchell Flathead 
Mike Murray Lewis & Clark 
Mark Peck Lincoln 
Jane Weber Cascade 
Mike Wendland Hill 
MT Weed Control Assoc. Rep TBD 
Harold Blattie  MACo Executive Director 
 

 
 
 
 
 

Resolutions & Legislative Committee 
 

Name   County 
Mike Murray - Chair Lewis & Clark 
Bill Barron Lake 
Joe Briggs Cascade 
Maureen Davey Stillwater 
Todd Devlin Prairie 
Mike McGinley Beaverhead 
John Ostlund                               Yellowstone     
John Prinkki Carbon 
Dave Reinhardt Valley 
Jim Reno Yellowstone  
Lesley Robinson Phillips 
Dave Schulz Madison 
Carl Seilstad Fergus 
Joe Skinner Gallatin  
Harold Blattie  MACo Executive Director 
Sheryl Wood MACo Associate Director 
Shantil Siaperas MACo Leg. Analyst & 
 Communication Specialist 
 

Tax, Budget & Finance Committee 
 

Name           County 
Mike McGinley - Chair Beaverhead 
Bill Barron Lake 
Ann Brower Lake 
Ross Butcher Fergus 
Maureen Davey Stillwater 
Todd Devlin Prairie 
Ray Hawk Ravalli 
Bob Lee Rosebud 
Bob Mullen Jefferson 
Bill Nyby Sheridan 
Jim Reno Liberty 
Dave Schulz Madison 
Allan Underdal Toole 
Harold Blattie MACo Executive Director 
Sheryl Wood MACo Associate Director 
Kathy Johnson MACo Finance Director 
 

Transportation Committee 
 

Name County 
John Ostlund - Chair Yellowstone 
Richard Dunbar - Vice Chair Phillips 
Jerry Collins Garfield 
Tony Cox Sanders 
Frank DePriest Blaine 
John Grewell Carbon 
Keith Holmlund Custer 
Duane Mitchell Richland 
Joseph Pehan Toole  
George Real Bird III Big Horn 
MT Weed Control Assoc. Rep     TBD 
Eric Griffin Lewis & Clark 
Harold Blattie MACo Executive Director` 
 
 

 
 
 
 
 

 

MACo News 
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MACo Committee Appointments 
2015 - 2016 

 
Committees are essential to our Association’s operation, as they represent the interests of the members and 
serve to guide the operations of the Association.  MACo has 11 Committees that meet a minimum of twice a 
year, at the Annual and Midwinter conferences.   
 
Annually, the MACo President appoints committee members based on interest of the membership.        
President Davey, along with the assistance of the MACo Executive Committee and others, completed the 
appointments to MACo Committees.  These appointments were based on requests from the membership as 
indicated on the biography form. 
 
You should have already received your committee appointments in the mail. 
 
If you were not appointed as a member of a committee, you are welcome and encouraged to attend and  
participate in all committee meetings. 
 

mailto:bhopkins@mtcounties.org
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2015 Friend of Extension Award 

 
 
The Montana Association of Counties, along with the Montana League of Cities and Towns and the Montana 
Municipal Interlocal Authority recently received the 2015 Friend of Extension Award by the Montana     
Chapter of Epsilon Sigma Phi.  The award is given annually to recognize individuals and organizations that 
have given outstanding public service and support to state Extension Programs.   
 
This year’s award was given in recognition of the successful efforts to secure permanent funding for the Local 
Government Center at MSU during the 2015 Legislative session. This permanent funding will provide stability 
for the Local Government Center to continue in its mission to strengthen the capacity of local government 
units and to provide training, technical assistance and research services to elected, appointed and             
administrative officials. The Local Government Center’s goals are to support local governments in providing 
essential public services to their communities more efficiently and effectively and to build and sustain working 
partnerships with local government practitioners and their professional associations. 
 
Reflecting on receiving this award, MACo Executive Director Harold Blattie expressed his appreciation for the 
recognition, noting that “it has been a very long journey for the Center, literally living hand-to-mouth never 
knowing what level of funding, if any, the Center would receive each legislative session. With permanent   
funding now in place, the Local Government Center will be able to develop long term programs to provide  
services to Montana’s units of local government.” 
 

 

Harold Blattie, MACo Executive Director and Dan Clark, MSU Local Government Center Director 
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mailto:gjackson@mtcounties.org
mailto:smsr@mtcounties.org
http://www.mtcounties.org/hct
http://www.mtcounties.org/pct


MACo News • Volume 45, Number 1 • January 2016 15 

MACo News 

Brian's  
General Law Update 

By Brian Hopkins, MACo General Counsel 

County Contracting - Part I 
 

Most County Commissioners and their staff are generally aware of the primary law governing county         
contracts.  MCA Section 7-5-2301 requires that the County must publish a notice calling for bids for any    
contract in excess of $80,000 involving the purchase of a vehicle, road machinery or other machinery,        
appliances, equipment or materials, or for construction, repair, or maintenance.  Public notice must be pub-
lished in a local newspaper two times, with publication dates at least six days apart.  A county cannot split a 
single purchase or project into separate contracts or work orders in order to circumvent this bid requirement. 
 
There are several exceptions to this law.  These include one allowing a county to purchase equipment,      
machinery, or supplies for an amount less than $150,000 at public auction.  In addition, if the County is      
required to make a purchase made necessary by fire, flood, or other natural disasters, public health concerns, 
or to restore existing equipment which has been destroyed by accident, wear, tear or mischief, 7-5-2301 does 
not apply.  However, even if the County is not required to publish a notice for bids, it is always advisable to 
informally solicit bids to compare costs and ensure that taxpayers get the best value possible at all times. 
 
If none of the above exceptions apply and the dollar threshold is met, the County must publish a notice solicit-
ing bids.  In order to ensure a fair process, bid specifications should be clearly stated either in the public    
notice or, alternatively, the public must be notified of where they can obtain a copy of the specifications.  A 
firm deadline must be set for submission of bids, after which they must be publicly opened and the contract 
awarded to the lowest responsive, responsible bidder.  The term “responsive” means that the bidder agreed 
to meet all of the stated specifications and requirements without any qualifications.  Any material deviation 
from the bid specifications renders a bid nonresponsive and it must be rejected.  The term “responsible” 
means that the bidder has the financial ability to supply the equipment at issue or perform the construction or 
repair work. 
 
Rather than simply relying on the word of the bidders regarding their financial responsibility, the public notice 
should generally require that all bidders submit a bid bond as evidence of good faith, and as indemnity for the 
County, against the failure or refusal of the bidder to enter into a written contract that may be awarded follow-
ing acceptance of a bid.  The bid bond is typically in the amount of 10% of the bid price and may be provided 
in the form of a cashier’s check, money order, surety bond, or other security specified in MCA Section 18-1-
203.  In addition to the bid bond, each bidder must expressly covenant that, if it is awarded the contract, it will 
enter into a formal contract with the County and provide a bond to secure its performance of the terms of the 
contract.  If a performance bond is not provided and the successful bidder defaults in performance, the bidder 
shall pay the County the difference between the amount of its bid and the amount for which the County legally 
contracts with another party to perform the work or supply the materials.  Clearly, the provision of a perfor-
mance bond is preferred over a contractor’s unsecured assurance.    
 
Next month, I will address the extent to which Montana Code Annotated Title 18 applies to County contracts.  
Although it is entitled “Public Contracts,” much of Title 18, including the Montana Procurement Act, applies 
only to contracts entered into by the State of Montana.  However, key provisions relating to construction   
contracts, engineering and architectural contracts, and the payment of State-mandated prevailing wages in 
certain public works contracts do apply to the County.  Stay tuned for “County Contracting – Part II,” in next 
month’s newsletter. 
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Emelia’s Safety Corner 

 Safety tip of the Month 

Space Heater Safety 
 

There are no federal workplace safety rules that  

prohibit portable electric space heaters in the work-

place and statistics regarding commercial property 

damage caused by space heaters are not readily 

available. However, the U.S. Consumer Product 

Safety Commission estimates that more than 25,000 

residential fires every year are associated with the 

use of space heaters—resulting in more than 300 

deaths. In addition, an estimated 6,000 people   

every year receive emergency room care for burn 

injuries associated with contacting the hot surfaces 

of room heaters, mostly in non-fire situations. 

 

So, as the cold weather sets in, employers may be 

considering if they should permit portable space 

heaters or actually discourage their use—even out-

right ban them. However, some work areas can just 

be cold. This is a frequent problem with older build-

ings or those areas near entries or doors.  Adding to 

the challenge, there are many employees with medi-

cal conditions that require extra warmth above what 

is normally considered comfortable and a space 

heater can fulfill that accommodation without heat-

ing up everyone else’s work space.   

  

The good news—like so many other hazards, porta-

ble space heaters can be used safely if proper care 

and precautions are implemented. Any employer 

permitting the use of portable space heaters should 

highly consider a written policy to spell out exactly 

what is proper care and sufficient precautions. It 

could possibly prevent fires, injuries and even death. 

  

Firstly, OSHA rules do require that electrical equip-

ment must be used according to manufacturer spec-

ifications on the unit's label and in the user manual. 

Therefore, only employer-purchased and issued 

space heaters with adequate safety features should 

be used.  Generally, regardless of the types of space 

heaters, the following applies: 

  

 Choose only thermostatically controlled heaters 

 to avoid wasting energy or overheating 

 Most heaters come with a general sizing table, s

 o select heaters of varying sizes to fit the size of 
 the areas that needs heating 

 Position heaters on a level surface away from 

 foot traffic 

 All space heaters must be kept away from any 

 combustible material 

 Heaters should have a tip-over automatic shut

 down feature and a grounded three-pronged plug 

 Require that space heaters always be turned off 

 when the area is not occupied—possibly             
 unplugged at night 

 Plug heaters directly into a wall outlet and in 

 plain sight 

 Remind employees that nothing should ever be 

 placed on top of or touching the space heater 

 Heaters missing guards, control knobs, feet, 

 frayed cords, or otherwise damaged must be  
 taken out of service 

 Discontinue use of the heater if the heater causes 

the electrical circuit breaker to trip 
  

It is not recommended that unvented combustion 

space heaters, such as those fueled by propane, nat-

ural gas, and kerosene, be used for heating inside 

areas. They introduce unwanted combustion products 

into the environment—including nitrogen oxides, car-

bon monoxide, and water vapor—and deplete air in 

the space. Check for local regulations banning un-

vented kerosene and natural gas heaters. 

  

Office Safety is covered under the OSHA General 

Duty Clause. Good office “housekeeping” and safety 

policies can prevent injuries.  
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2015  
DIRECTORY OF  

MONTANA  
COUNTY OFFICIALS 

 

 Now half price 
  $7.50 ea. 

 

You may order your directory by 
going to our website: 
www.mtcounties.org 

 
 

 

 

 

http://www.rpa-hln.com
mailto:menzler@apollosolutionsgroup.com
http://www.mtcouonties.org
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NACo Fall Board Meeting 
El Paso County 

Colorado Springs, CO 
By Commissioner Lesley Robinson and  

Commissioner Mike McGinley 

 
Phillips County Commissioner, Lesley Robinson and  
Beaverhead County Commissioner, Mike McGinley     
attended the NACo fall board meeting in Colorado 
Springs, Colorado.  
 
A Safe and Secure Counties Symposium was held 
before the board meeting. Kathleen Koch, former 
CNN reporter, was a keynote speaker. Her 
hometown was hit by Hurricane Katrina, destroying 
her family’s home. She spoke of the impacts that 
disasters have on individuals, communities and local 
leaders. The message was the importance of pre-
vention and preparation. 
 
There were sessions on wildfire and flood manage-
ment strategies, local innovations to stop criminaliz-
ing mental illness and emerging cyber threats. There 
is a shortage of people trained to work on cyber 
threats. They are working with schools to increase 
the number of trained individuals.  We had adapta-
tion resiliency training with FEMA to think about pos-
sible future vulnerabilities of our counties. 
 
The FAST Act was signed by President Obama. This 
will fund transportation for the next five years. Good 
news for counties. 
 
There was a bill passed by the Senate to repeal the 

40% excise tax on employee sponsored health care 

(Cadillac Tax). Both Senator Tester and Senator 

Daines voted in favor of the repeal. This tax will be 

detrimental to counties. It goes in to effect in 2018.  

Friday afternoon we met as the NACo Board of    
Directors to hear staff reports.  These included an 
overview of the membership survey of what is      

important to counties, NACo-FSC (financial services 
corp.) on county retiree health insurance program 
update and the always interesting legislative report 
from Debra Cox on the 2015 Federal Policy Recap 
and the consideration of the 2016 Federal Policy 
Priorities. 
 
On Saturday morning we again met for Executive 
Director Matt Chase’s 2016 Strategic Priorities.  This 
included and overview and discussion of the eight 
broad categories of the county landscape.  We then 
broke into small group discussions on the current 
and future directions of counties,  This process is to 
help define and position NACo in a place that is    
relevant to county leaders and to local priorities. 
 
This was an interesting and worthwhile meeting and 
interesting to observe Matt Chase and the NACo 
Staff commitment to be a reliable force at the local 
county level. 
 
Thank you for allowing us to serve on the NACo 
Board of Directors. 
 

 

http://www.mmsend81.com/link.cfm?r=1012075916&sid=86680950&m=11684478&u=NAC_&j=31361669&s=http://www.naco.org/leg
http://www.naco.org/events/naco-legislative-conference#register
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Commissioner 

Profile 
 

Gary Kartevold 
Dawson County 

 
 

Spouse’s name and time     
together: Brenda, 11 years 
 
Children’s name and ages: 
Stefanie, age 32 and Jessica, 

age 23 
 
Occupation and years at current occupation:   
Rancher / County Commissioner 
 
Profession before current occupation: 
Rancher 
  
Education: MSU/Dawson County College graduate 
 
Biggest challenge you’ve ever faced: Getting 
married 
 
Two people, alive or not, you would like to have 
dinner with: My two grandfathers 
 
Surprising fact about you: I didn’t get married until 
I was 49 
 
Most adventurous thing you’ve ever done: 
Entered the bull riding 
 
Favorite TV show: “How To Get Away With 
 Murder” 
 
A turning point in your life: Getting married 
 
A book you have read twice (or more):   
“Killing Lincoln” 
 
The job you wanted at age 18:  A pilot 
 
Favorite movie: “American Sniper” 
 
Person(s) who had the biggest influence on you/
your life, and why: My father...I can only hope to 
be half the man he was 

http://www.territoriallandworks.com
mailto:emcewen@mtcounties.org
mailto:jmuskovich@mtcounties.org
http://www.wgmgroup.com
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   Cascade County Employment Opportunity 

 
 

Cascade County Budget Officer: 
For a full description of duties or to apply please log on to:   
http://jobs.cascadecountymt.gov/commissionersoffice/budgetofficer 

 
The Budget Officer assures the accountability and effectiveness of County government by providing efficient 
innovative services, public policy analysis, and financial expertise in support of all County Departments.  The 
Budget Officer provides services including: Budget Preparation, Budget Appropriations and Monitoring  
Budget Performance Reports, Budget Analysis, Revenue Projections, Loan Instruments and Special         
Assessment (RSID) Tracking, Review of Investment Strategies, Preparation of the of Comprehensive Annual 
Financial Report (CAFR) in collaboration with the Clerk and Recorder’s Office, Preparation of the Schedule 
of Expenditures of Federal Awards (SEFA) in collaboration with the County Grants Coordinator and Depart-
ment Heads; and Assembly of any other financial documentation for the Annual Audit as requested by the 
Clerk and Recorder’s Office.  The Budget Officer participates in decisions related to County financial matters, 
as assigned by the Board of County Commissioners.  Although considered a Department Head, this position 
has no supervisory responsibilities.  
 
Fiscal Policies, Analysis and Forecasting, Budget Planning, Budget Preparation Process, Budget Assembly, 
Budget Monitoring, Budget Appropriations, Budget Amendments, Budget Guidance, Cash and Investment 
Strategies, Strategies for High Risk Transactions, Capital Expense Planning and Monitoring, Management 
Reports, Financial Guidance, Health Insurance, Special Improvement District Funds, Annual Audit, Coordina-
tion with Treasurer and Clerk/Recorder Offices.  

 
REQUIRED EDUCATION AND EXPERIENCE: 
 

 The above knowledge, skills and abilities are 

typically acquired through a combination of    
education and experience.  At a minimum all   
applicants must have a Bachelor’s Degree in 
Accounting or Finance    Management; or Public 
Administration and Three (3) years of experi-
ence in government accounting to include      
current GASB regulations;  

 
Or 
 

 Equivalencies include an Associate’s Degree in  

Accounting and four (4) years progressive      

experience in government accounting to include 

current GASB regulations or graduation from 

high school and six (6) years progressive        

experience in government accounting to include 

current GASB regulations. 

http://jobs.cascadecountymt.gov/commissionersoffice/budgetofficer
http://www.ackerman-estvold.com
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   Cascade County Employment Opportunity 

 

Aging Services Director:  
For a full description of duties or to apply please log on to:   
http://jobs.cascadecountymt.gov/commissionersoffice/agingservicesdirector 
 

The Aging Services Director directs, manages, supervises, and coordinates the activities and operations of the 
Aging Services Department. Coordinates assigned activities with other departments, senior citizens, volunteers 
and County Commissioners. 
 
ESSENTIAL JOB DUTIES AND RESPONSIBILITIES: The Aging Services Director supervises, plans,      
coordinates, and directs all aspects of the work of the Aging Services Department; makes staffing decisions 
including hiring, firing, training, discipline, performance evaluations, and scheduling of work; prepares budget 
and approves all expenditures for all programs; prepares and submits grant requests for operational funding 
to supplement mill funding; ensures compliance with fiscal requirements and other legal rules and regulations; 
resolves grievances as appropriate; creates and maintains a high performance environment characterized by 
positive leadership and strong team orientation; oversight of community planning and program development 
relating to aging programs; responsible for oversight of and competency of contractors and vendors and the 
management of the contractor/vendor relationship; reviews and coordinates federal programs available to the 
County, develops grants to secure federal assistance and provide for coordination and monitoring of grants 
received; reviews proposed legislation; implements reporting and control methods; develops, maintains, and 
updates various departmental standard operating procedures and policies; practices and encourages work 
place safety and holds employees accountable to practice work place safety; monitors and directs adherence 
to State and Federal regulations; creates and maintains public awareness of the problems of older people 
through speeches, articles, press releases, and radio/television appearances; responds to complaints        
regarding Department deficiencies and develops plans for correction; ensures compliance with fiscal require-
ments and other legal rules and regulations; attends meetings and conferences, directs and serves on 
boards, commissions, committees; prepares and maintains necessary records and reports. 
 
REQUIRED EDUCATION AND EXPERIENCE: 
 

 Bachelor’s Degree in a Social Science Field, Business Management, Public Administration, Psychology,  
 Gerontology, or closely related field;   and   Five (5) years of experience including two (2) years of  
 supervisory experience.   

 
Or 
 

 Any equivalent combination of education and experience totaling nine (9) years; 

 Strong experience in grant writing and administration. 

 Strong experience with managing complex budgets with multiple funding streams. 

 Valid Driver’s License issued by the State of Montana or the ability to obtain one within 30 days of hire. 

http://jobs.cascadecountymt.gov/commissionersoffice/agingservicesdirector
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Real Leadership is Power with People 

(Not Over Them) 
By: Robert Stevenson 

Source: DIS Technologies’ Monthly Newsletter 
 
 

Everything we accomplish happens not just because of our efforts 
but also through the efforts of others. The biggest difference     
between people who manage others versus people who lead    
others is how they develop those under them. 
 

As all leaders know, untitled or not, leadership is power with people, not power over people. Do you build 
people up or tear them down? Encourage or discourage others? Try to be the hero, or make heroes out of 
those around you? 
 
According to researcher Tom Rath at Gallup, the No. 1 reason why people quit their jobs is lack of apprecia-
tion. Everyone wants to feel significant, to be recognized for what they do. It’s important to make people feel 
appreciated. It’s even more important to let people know there is someone who believes in them, so much so 
that he or she will not let them be less than they can be. 
 
The 3 C’s of Power with People: 
 
Character – Those who wish to influence others understand how important character is. When establishing 
character, it is critical to remember that the opposite of humility isn’t pride; it is self absorption. Few people 
can lead or inspire others, at work or at home, when they are self-absorbed. 
 
Competence – People who act as leaders exude competence – by their actions, by their appearances and in 
everything they undertake. 
 
Connection – When we act effectively as leaders, those around us bond with us – not because of our       
position or title in the organization, but because of their relationship with us. 
 
Once you’ve developed these 3 C’s in your relationships with others, you will be capable of leading. As a 
leader, titled or not, your job is to act as a thermostat, not as a thermometer. Industrialist Harvey Firestone 
said, “You get the best out of others when you give the best of yourself.” So give it your best. 
 
Leadership Action Points: 
 
Express your appreciation – To act like a leader, celebrate the success of those around and under you as if 
it were your own. 
 
Ask others what motivates them – When was the last time anyone asked you what motivates you? Don’t 
make assumptions about what motivates your team either. 
 
Collaborate – When it comes to decision-making, the oft-used acronym TEAM is true: Together Everyone 
Accomplishes More. 
 
Practice diplomatic confrontation – Rather than confronting the person, consider what behavior of his or 
hers needs to change. Confront the problem, not the person 
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http://businessresources.mt.gov
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 You arrive at your hotel and check in at the front desk. When checking in, you give the front desk your 
credit card (for all the charges for your room). You get to your room and settle in. 
 
 Someone calls the front desk and asked for; example Room 620 (which happens to be your room). 

MACo News 
Arthur J. Gallagher  

200 S. Orange Avenue, Suite 
1350 Orlando, FL 32801 

 
(800) 524-0191, Ext. 3512 

www.ajg.com 

We are a leader in providing Risk Management solutions to Public Entity and Scholastic organizations. We 
provide: 
 

 First Dollar or Deductible Programs 
 Pools, Captives, or Risk Retention Groups 
 

Large or small, we’ll be your partner in providing Risk Management services for your Public 
Entity.   
 

Please contact Richard Terlecki or Mary Albee at (800) 524-0191 for more information. 

Revisiting Employee vs. Independent Contractor Status in the Digital Age 
Source: Mondaq Business Briefing By: Mr. Bennett Pine 

 
In November, a Wall Street Journal article spotlighted research showing that in many industries, software and 
other forms of technology have increasingly taken over workplace functions traditionally performed by       
managers. Specifically, software programs performing "demand or predictive scheduling" often exert a "level 
of control and surveillance ... far greater than human managers would" ("At Uber, the Algorithm Is More    
Controlling than the Real Boss," November 4, 2015). 
 
In June 2014, the California Labor Commission issued a highly controversial decision classifying Uber drivers 
as employees rather than independent contractors. Testing that ruling, a closely watched and related class 
action in which Uber drivers claim the electronic ride-sharing and hailing company misclassified them as     
independent contractors, rather than employees, is scheduled to go before a federal court jury in June 2016. 
 
The employee vs. independent contractor determination is especially significant (and costly) to employers  
because it affects whether individual workers are entitled to receive such things as minimum wage, overtime 
compensation, unemployment insurance benefits, family and medical leave, OSHA and related safety protec-
tions, Social Security and Medicare benefits and other employee benefits. 
 
The Uber "employee" issue, in particular, highlights, the federal government's ongoing struggle to fit the 
"square peg" of the 2015 economy, dominated by the service sector and high-tech jobs, into the "round hole" 
of federal laws such as the National Labor Relations and the Fair Labor Standards acts enacted to address 
issues confronting a 1930's and '40's factory and manufacturing-based economy. 
 
The U.S. Department of Labor Makes its Intentions Clear 
 
In July 2015, the U.S. Department of Labor's Wage and Hour Division declared that "the misclassification of 
employees as independent contractors presents one of the most serious problems facing affected workers, 
employers and the entire economy." The Labor Department stated that many employers intentionally         
misclassify workers as independent contractors as a means to cut costs and compliance with labor laws, and 
that such misclassification "results in lower tax revenues for government and an uneven playing field for     
employers who properly classify their workers." The Labor Department strongly signaled its intention to 
heighten enforcement efforts against offending employers who wrongly classify individuals as independent 
contractors.                                                                                                                          Continued on page 25... 

http://www.ajg.com/
http://www.ajg.com
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Revisiting Employee vs. Independent Contractor Status in the Digital Age 

Continued from page 24... 
 
 
The Labor Department made quite clear that "most workers are employees under the ... very broad definition 
of employment under the FLSA as 'to suffer or permit to work'," as well as the "intended expansive coverage 
for workers ... when applying the economic realities factors." 
 
Streamlined Test for Employee Status 
 
In view of this climate of heightened enforcement by the Labor Department, employers are well advised to    
re-examine the IRS-issued abbreviated test, which looks primarily to three factors to better determine         
employee classifications in the 21st century economy: behavioral control, financial control, and the             
relationship of the parties. 
 
1. Control Over Behavior: Does the employer control or have the right to control how and when the worker 

does his or her job? 
 
A worker is an employee when the business has the right to direct and control the worker and the means and 
methods of performing the work. The business does not have to actually direct or control the way the work is 
done as long as the employer has the right to do so. 
 
Instructions: If the individual receives extensive instructions on how work is to be done this suggests employ-
ee status. Instructions can cover a wide range of topics, such as 
 
how, when or where to do the work; 
what tools or equipment to use; 
what assistants to hire to help with the work; and 
where to purchase supplies and services. 
 
Training: If the business provides extensive training about required procedures and methods, this indicates 
that the business wants the work done in a certain way, and generally is consistent with employee status. 
 
2. Financial Control: These factors show whether there is a right to direct or control the business part of the 
work. Consider: 
 
Significant Investment: If the individual has significant investment in the work performed, she may well be an 
independent contractor. While there is no precise dollar test, the investment must have substance. However, 
a significant investment is not necessary to be a contractor. 
 
Expenses: If the individual is not reimbursed for some or all business expenses, then he may be an independ-
ent contractor, especially if the unreimbursed business expenses are high. 
 
Opportunity for Profit or Loss: If an individual can realize a profit or incur a loss, this suggests that she is in 
business for herself and that she may be an independent contractor. 
 
3. Relationship of the Parties: These facts illustrate how the business and the worker view their relationship. 
For example: 
 
Employee Benefits: If benefits, such as insurance, pension or paid leave are received, this is an indication that 
the individual may be an employee. If the individual does not receive benefits, however, he could be either an 
employee or an independent contractor.                                                                             Continued on page 26... 
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Revisiting Employee vs. Independent Contractor Status in the Digital Age 

Continued from page 25... 

 
 
Written Contracts: A written contract may show what both the individual and the business intend and          
understand. However, both the Labor Department and the IRS make expressly clear that it is the actual duties     
performed and the true relationship of the parties that will determine whether an employer-employee          
relationship exists and not what a self-serving agreement may provide. 
 
Conclusion 
 
The Labor Department has sent strong signals that it intends to intensify its enforcement efforts against     
employers who wrongfully misclassify individuals as independent contractors in order to avoid tax and        
employee benefit payments in an effort to reduce costs. In their view, the "default" is that most workers are 
employees, and not independent contractors. 
 
At the same time, new business models and ways of performing work, such as those represented by Uber, 
test the limits of the application of traditional labor and employment laws to new workplaces. Because        
employers face significant liabilities (e.g., tax withholding, social security, unemployment and workers       
compensation taxes, employee benefits, and other costs), they are well-advised to carefully consider whether 
individuals, especially those performing nontraditional workplace functions, are properly classified under the 
tests established by the Labor Department and the IRS. 
 

2016  
Directory of Montana 

County Officials 
 

Available  
Mid-February 

 

You can pre-order your directory by  
going to our website: 
www.mtcounties.org 

 
Price remains the same at $15.00 

http://www.mtcounties.org
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Calendar of Events 
Please go to www.mtcounties.org for  

more detailed information 

 MACo News 

MACo NEWS 
Ph: 449-4360 Fax: 442-5238 
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2015  
Directory of 

 Montana County  
Officials 

 

Half Price! 
 
 

Board of Directors 
EXECUTIVE COMMITTEE 

President 
Maureen Davey, Stillwater County 
1st Vice President 

Todd Devlin, Prairie County 
2nd Vice President 
Bill Barron, Lake County 
Fiscal Officer 

Mike McGinley, Beaverhead County 
Urban Representative 
Jim Reno, Yellowstone County 
Immediate Past President 

Dave Schulz, Madison County 
 

PAST PRESIDENTS 

Joe Briggs, Cascade County 
Greg Chilcott, Ravalli County 
John Ostlund, Yellowstone County 
Carl Seilstad, Fergus County 
Mike McGinley , Beaverhead County 
John Prinkki, Carbon County 
Bill Kennedy, Yellowstone County 
Carol Brooker, Sanders County 
Bob Mullen, Jefferson County 
 

DISTRICT CHAIRS 

1.   Gary Macdonald, Roosevelt County 
2.   Douglas Buxbaum, Dawson County 
3    Bob Lee, Rosebud County 
4.   Larry Hendrickson, Liberty County 
5.   Ron Ostberg, Teton County 
6.   Richard Moe, Wheatland County 
7.   Susie Mosness, Sweet Grass County 
8.   Leonard Wortman, Jefferson County 
9.   Marty Malone, Park County                                        
10. Tony Cox, Sanders County 
11. Jeff Burrows, Ravalli County 
12. Tom Rice, Beaverhead County 

 

ELECTED OFFICIALS ASSOCIATION REPS 

County Attorneys - Leo Gallagher,  
Lewis & Clark County 
Clerk & Recorders  - Paula Jaconetty, 
Teton County  
Clerks of Court - Valerie Hornsveld,  
Broadwater County; Connie Mattfield,  
Musselshell County; Jennifer Brandon, Gallatin 
County 
Magistrates - Linda Budeski, Park County 
School Superintendents - Susan Beley,  
Wheatland County  
Sheriffs & Peace Officers - Chris Hoffman,  
Ravalli County  
Treasurers - Jane Stene, Sweet Grass County 

MACo STAFF 
 

Harold Blattie, Executive Director 

Sheryl Wood, Associate Director 

Kathy Johnson, Finance Director 

Sara McGowan, Accounting Technician 

Karen Houston, Meeting Planner 

Shantil Siaperas, Legislative Analyst &  

Communications Specialist 

Sharon Wilson, Administrative Assistant 

Greg Jackson, PCT/WCT Administrator 

Shannon Shanholtzer, PCT/WCT Associate 

Administrator 

Emelia McEwen, Senior Loss Control Specialist 

Jim Muskovich, Loss Control Specialist 

Bonnie Knopf, Claims Data Specialist 

Brian Hopkins, General Counsel 

Carol Knight, Legal Assistant 

Gregory Bonilla, Managing Defense Counsel 

Maureen Lennon, Defense Counsel 

Mitch Young, Defense Counsel 

Kimberly Potter, Legal Assistant 

Jodi Bell, Defense Services Office Coordinator 

Dennis Jupka, Claims Administrator 

Wendy Sesselman, Workers’ Comp Claims  

Supervisor 

Christine Holling, Senior Claims Representative 

Liz Krzan, Senior Claims Representative 

Kim O’Brian, Claims Specialist 

Debbie Bjerke, Claims Representative 

Karyn Shirilla, Claims Support Specialist 

Alyce Bailey, HCT Administrator 

Laurie Goltry, HCT Program Coordinator 

Deanna Carpenter, HCT Administrative/Enrollment 

Assistant 

Pam Walling, HCT Marketing Coordinator 

Shelley Murphy, HCT Marketing Coordinator 

Tom Beneventi, Facilities Director  

ASSOCIATE 
MEMBERS 

 
 

Diamond 
Member 

Arthur Gallagher 
Risk Management 

Services 

MT Dept. of 
Commerce 

 

Silver Members 
Nationwide 
Retirement 
Solutions 

NorthWestern 
Energy 

Apollo Solutions 
Group 

 
 

Bronze Members 
AT & T 

Morrison-Maierle  
Ameresco, Inc. 
WGM Group 

Dorsey & Whitney 
Territorial 

Landworks, Inc.  

Copper Member 
 MDU Resources 

Anderson 
ZurMuehlen  

& Company P.C. 
MT Newspaper 

Association 
 

 
AFFILIATE  
MEMBER 

Montana Association 

of County Road 

Supervisors (MACRS) 
 

 

Thank you to our 

Members! 
 

For information on 

how to become an 

Associate Member, 

visit our website at 

www.mtcounties.org 

 or call  

406-449-4360 

Legislative Interim Meetings at the Capitol 

January 2016 
11  CFHHS 
11-12    Water Policy 
11-13  School Funding  
13-14    Environmental                            

 Quality Council 
14-15    Education & Local 

 Government 
15   Energy & Telecom 

February 2016 
2 Judicial Redistricting 

Commission 
10 SAVA 

MACo  Midwinter Conference 
February 1-4, 2016 

Heritage Inn, Great Falls 

 
 

MACRS  
Annual Spring Conference 

Save the Date 
March 28 - 31, 2016 - Great Falls 

http://www.mtcounties.org
mailto:maco@mtcounties.org

