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actually come to embrace that whole notion!), but because when I reflect on my
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so I easily get distracted.
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My time as the MACo Executive Director seems to me to be much like books
held up on both ends by good bookends. Or perhaps the filling in a sandwich,
which would be nothing without the slices of bread holding it together. Serving
as the Executive Director of MACo after Gordon Morris and before Eric Bryson
does make me feel like a book between bookends and sandwich filling between
the slices of bread. Neither the books nor the sandwich filling would stand alone
very well without those bookends.
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Thank you for the trust that was placed in me to be the temporary custodian of
the ED’s position. It is much like ownership of land -- you can’t take it with you,
so you just get to take care of it for a while. And like land, you can really screw it
up or you can make it better. I hope I have done the latter. There I go with
another analogy!
When I became the ED, we had a staff of ten. Today we have an authorized
level of about 40 FTE’s. MACo is an entirely different organization today than it
was in 2005. Many of you have heard me say I feel a lot like the frog that was
thrown into the kettle of cold water, then the heat was turned up. There is
another of those pesky analogies!
The expansion in employees has been to service our pools. Those expansions
have all been approved by the Trustees and, in my opinion, were excellent
business decisions that have saved the pool members millions of dollars. That
also means that the pool Trustees have saved taxpayers millions of dollars.
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One guiding light that I have never wavered from is considering how taxpayers will be affected when change is
being contemplated; and I remind our staff that MACo is largely funded through tax dollars and we should never
forget who makes our paychecks possible.
As I reflect on legislative changes I have been a part of helping to pass (and to kill as well), many bills do stand out;
however, the list of successes and failures is way too long to begin discussing, so I won’t try. MACo was created in
1909 to promote and represent counties’ interests before the Montana Legislature. The list of legislators and
lobbyists I have had the great pleasure of working with is also very long. While MACo’s mission has expanded
significantly, representing counties remains the core of MACo’s existence and reason for being. Participating in the
legislative process is one of the most rewarding experiences of my life, but also one of the most frustrating at times
– it just depends on whether we are winning or losing! Irrespective of the outcomes, I hope I have represented the
counties well - with respect, honor, and dignity. You can be the judge of that.
The greatest pleasure for me has been being the “help desk”, responding to all sorts of questions from counties
and others wanting to learn about counties. Being able to help solve problems is very rewarding, even though I
know that sometimes what I provide is not what you wanted to hear. I am sorry if I may have been too blunt at
times; I try not to be. The words I hear most often are “Harold, I have a question for you,” followed by something
that is sometimes easy to answer and, at times, impossible to answer. They say confessions are good for the soul
- I have, on more than one occasion, thought to myself “You want to do WHAT? Or better yet “You DID What?”
Some of you know exactly what I mean!! The ‘help desk” aspect has made the ED job fun and for sure anything
but boring!
Enough reflection on the past, we all need to look to the future. I can leave MACo as the Executive Director
comfortable knowing MACo is in good hands. MACo has been blessed with wonderful leadership for many, many
years. Our members are very good at electing individuals to leadership positions. Our current and past officers
have been the glue that holds things together. They will continue to be that glue as MACo transitions to its new
Executive Director, Eric Bryson, on May 1st. I brought my life experiences to the position, and Eric will bring his.
He will not do things as I have -- he shouldn’t. He will make changes -- he should. I leave knowing we have an
excellent staff led by Eric. MACo employees are rock stars. I have always believed in hiring good people and then
getting out of their way. I have tried to live by that belief, sometimes with more success than others. My thanks go
to everyone at MACo. While many are deserving of individual recognition, which would take pages and pages, I
am not going to single out specific individuals but there is a small handful that I could never have done my job
without. You know who you are and I am sure anyone familiar with MACo also knows. Without the work these
individuals have done, much of which is behind the scenes, I know I could have never kept up with my job. Thank
You!
It is time now for “us time” with Betty and our family. They have for way too long been very patient and
understanding of my commitment to my job, which really hasn’t been a job, it has been my passion for many years.
How lucky can anyone be to find their niche in life, and get paid to do it? Many of you have become our close
friends, sharing in our joys and our sorrows for the past 20-plus years. No one could ever ask for more.
And now a word from Betty:
This is from the other part of Harold the ED, I too want to thank you all for making our years with MACo fun and
enlightening. You have seen and been with us for fun as well as sorrow. You will never know how much that has
meant to me. The friendship we have with all of you has been wonderful - so again I say Thank You!
Betty
For many you, we will cross paths again. However, sadly I may never see some of you again. That does not mean
I will not think of you and the experiences we have shared.
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Consumer Price Index for 2017 - 2.1% Increase
The Consumer Price Index increase for 2017 was 2.1%, based upon data from the US Department of
Labor. This index is often used to adjust rates in contracts and as a basis for salary adjustments. Prior to
2001, Montana law required county elected officials’ salaries to be adjusted based upon the CPI for Cost of
Living Adjustments. In 2001, this requirement was removed from statute so it is no longer a requirement,
however it is still widely used as the basis for county employee and elected officials’ salary adjustments.
Counties are free to provide salary adjustments for elected officials based upon a recommendation from the
County Compensation Board. The Compensation Board is free to consider any other relevant factors it
chooses. Counties need to keep in mind that this index is a “look-back” in the context that it measures the
increase in a specific “market basket” of goods and services from one point in the past to another point
further in the past. When an employee’s salary is adjusted by the CPI-COLA, it does not reflect the increase
in the costs of goods and services in the future, when the salary adjustment will be applied.
Year

1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec Annual Annual

Increase

164.3 164.5 165.0 166.2 166.2 166.2 166.7 167.1 167.9 168.2 168.3 168.3

166.6

2.2%

168.8 169.8 171.2 171.3 171.5 172.4 172.8 172.8 173.7 174.0 174.1 174.0

172.2

3.4%

175.1 175.8 176.2 176.9 177.7 178.0 177.5 177.5 178.3 177.7 177.4 176.7

177.1

2.8%

177.1 177.8 178.8 179.8 179.8 179.9 180.1 180.7 181.0 181.3 181.3 180.9

179.9

1.6%

181.7 183.1 184.2 183.8 183.5 183.7 183.9 184.6 185.2 185.0 184.5 184.3

184.0

2.3%

185.2 186.2 187.4 188.0 189.1 189.7 189.4 189.5 189.9 190.9 191.0 190.3

188.9

2.7%

190.7 191.8 193.3 194.6 194.4 194.5 195.4 196.4 198.8 199.2 197.6 196.8

195.3

3.4%

198.3 198.7 199.8 201.5 202.5 202.9 203.5 203.9 202.9 201.8 201.5 201.8

201.6

3.2%

202.5 203.5 205.4 206.7 207.9 208.4 208.3 207.9 208.5 208.9 210.2 210.0

207.3

2.8%

211.1 211.7 213.5 214.8 216.6 218.8 220.0 219.1 218.8 216.6 212.4 210.2

215.3

3.8%

211.1 212.2 212.7 213.2 213.9 215.7 215.4 215.8 216.0 216.2 216.3 215.9

214.5

-0.4%

216.7 216.7 217.6 218.0 218.2 218.0 218.0 218.3 218.4 218.7 218.8 219.2

218.1

1.6%

220.2 221.3 223.5 224.9 226.0 225.7 225.9 226.5 226.9 226.4 226.2 225.7

224.9

3.2%

226.7 227.7 229.4 230.1 229.8 229.5 229.1 230.4 231.4 231.3 230.2 229.6

229.6

2.1%

230.3 232.2 232.8 232.5 232.9 233.5 233.6 233.9 234.1 233.5 233.1 233.0

233.0

1.5%

233.9 234.8 236.3 237.1 237.9 238.3 238.1 237.9 238.0 237.4 236.2 234.8

236.7

1.6%

233.7 234.7 236.1 236.6 237.8 238.6 238.7 238.3 237.9 237.8 237.3 236.5

237.0

0.1%

236.9 237.1 238.1 239.2 240.2 241.0 240.6 240.8 241.4 241.7 241.4 241.4

240.0

1.3%

242.8 243.6 243.8 244.5 244.7 245.0 244.8 245.5 246.8 246.7 246.7 246.5

245.1

2.1%
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MACo OFFERS
"PRESIDENT'S
SCHOLARSHIPS"
Bill Barron, Lake County Commissioner and
President of the Montana Association of Counties,
has announced the availability of the MACo
"President's Scholarships" to this year's graduating
high school seniors residing in Lake County.
A $1,000 scholarship, and a $500 scholarship will
be awarded based upon merit to graduating seniors
who will be attending a Montana community
college or 4 year degree unit of the Montana
University System and whose courses of study are
encouraged to include but are not limited to political
science, public administration, social sciences,
communications, public relations or general studies
with an emphasis in government-related studies.
The scholarships are awarded each year to high
school seniors residing in the home county of
the MACo President. President Barron said the
scholarships are designed to help develop student
understanding of local government activities,
responsibilities and commitment to community
service.
The application form is available at the following
High Schools: Arlee, Polson, St. Ignatius, Charlo,
and Ronan.
The applications must be postmarked no later than
Friday, April 20, 2018, and returned to:

Montana Association of Counties
2715 Skyway Drive, Suite A
Helena, MT 59602-1213
Attn: Scholarship Coordinator
Final judging will be done by Monday, May 7,
2018, to select the scholarship recipients. A
certificate will be issued to the recipient, and the
payment will be made directly to the college or
university of the student's choice.
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Commissioner
Profile
Mark Crago
Stillwater County
Spouse’s
together:
years.

name and time
Jennifer Crago, 13

Children’s names and ages: Alyssa 10, Ashley 5
and Bryce 1
Occupation:
Construction owner/County Commissioner
Profession before current occupation:
Owned and operated Fence and Construction
Company - 9 years
Education: BS in Economics from Emory and
Henry College in Virginia
Biggest challenge you’ve ever faced:
Being a husband and father and balancing everything in between
Two people, alive or not, you would like to have
dinner with: One more dinner with both my
Grandpas would be a real treat
Surprising fact about you: I love basketball and
March Madness
Most adventurous thing you’ve ever done:
Quitting my job and starting my own construction
company
Favorite TV show: ”Seinfeld”

A turning point in your life: College graduation
and getting married
A book you've read twice (or more): “Last of the
Breed”, by Louis Lamour
The job you wanted at age 18: I would have been
happy to be a farmer/raise sheep
Favorite movie(s): “What about Bob”
Person(s) who had the biggest influence on you/
your life, and why: My parents, being raised in a
loving home has done nothing but lay a great
foundation for me as a father and a husband.
MACo News • Volume 47, Number 4 • April 2018

MACo News
BEAVERHEAD COUNTY EMPLOYMENT OPPORTUNITY
Beaverhead County is looking for a Full Time Road
Maintenance Operator II for the South Beaverhead Road
Department.
Must live or relocate within 25 miles of Lima, Montana.

Please apply on montanaworks.gov or call 406-494-0300 for the Butte Job
Service to obtain details.
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NACo Transportation Committee Report
The annual trip back to DC for the legislative conference this year was indeed an interesting
experience. Many commissioners left the Magic City at 6:00 a.m., and arrived in Minneapolis
at 8:10 to find the East Coast shut down as a result of a major snowstorm. Richard Dunbar
and I were among the lucky who spent 13 hours at the Minneapolis airport and then went on
to DC to arrive just after midnight. The others not so fortunate spent Friday night and all day
Saturday in Minneapolis to arrive in DC Saturday evening at midnight.
The committees met maybe a little shorthanded and sorted through the agenda. Our
committee had three resolutions on the agenda and all three passed unanimously:
1. Resolution Urging Federal Policy Makers to include Support for Transit Options in Any Upcoming Infrastructure
Package and/or List of Expanded Legislative Principles.
2. Resolution Urging Congress to Amend the Electronic Logging Device (ELD) and hours of service Final Rule to
Provide for an Agricultural Exemption.
This is no doubt the most important resolution to any agricultural users and/or college kids who travel with their
horses. The ELD rules would require a commercial driver’s license for pickup trucks pulling a horse trailer as well as
farmers and ranchers taking stock to the sale yard. My hope is that the new administration will pull back some of the
rules around Electronic Logging Devices and commercial drivers’ licenses and apply some common sense to the
agriculture industry. As it stands now, a driver with a livestock truck could run out of logged time and have his truck
literally shut down on the side of the road with a load of cows or sheep locked in the trailer to wait while the driver
sleeps the mandatory rest time. This could have many consequences for the animals, warm temperatures or cold
and financial implications for the rancher or producer. The agriculture exemption ran out March 17, 2018 however it
has been extended and maybe if it works out, the new rule will exempt all agriculture products like, chickens, hogs,
cattle, and produce. Right now farmers and ranchers have a 150 air-mile boundary exemption from commercial
regulations, after which the commercial rules apply for 11 hours drive time or 14 hours of total operation without a
rest period.
3. Resolution Supporting Increased Consideration of Alternative Congestion Mitigation Measures.
The agenda included many other issues important to commissioners including Unmanned Aerial Systems or Drones of
which we have over 1 million already registered. The drones are used to inspect power lines, bridges, and flood areas for
crowd management and reporting on traffic problems. As you may think, some not-so-legal uses also were discussed.
Little issues like spying on your neighbors, drug running, harassing wildlife, and anything else a criminal mind may think
of. Drones are here to stay and we commissioners cannot regulate their use. It appears that some commissioners have
been able to regulate takeoff and landing spots; however, it appears we need to stay out of air space regulation.
Driverless cars and trucks are on the road and we will see more every year as they refine the systems that manage the
new fleet. I will see if I can get someone to come to the next MACo convention and put on a program on driverless
vehicles and/or drones.
While a federal gas tax increase has been visited in the past, it is dead in the water at this time. We have over a million
cars and trucks not paying highway taxes now. These include electric vehicles and alternative fuel vehicles. Many in
Congress are looking at miles traveled in the future to collect highway taxes from all users. I had introduced a resolution
on behalf of the Montana Association several years ago to ensure all users pay; and last year I asked and NACo agreed
to move it into a policy statement. We will have to work hard and stay on point if we are to keep our highway system
funded.
As for transportation funding, the FAST Act is still in effect and 100% funded. All projects and allocations will be covered
at this time. President Trump’s new one and a half trillion dollar transportation bill would be additional money distributed
much differently. Many proposals include local governments funding up to 80 percent on projects. While many congested
areas may benefit from this, I have not seen much for local governments yet. I would hope any new bill would have block
grants for local governments that would not have to go through the State.
Thanks for allowing me to represent Montana as your Transportation chair.
John Ostlund, Yellowstone County Commissioner
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NACo Community Economic and Workforce
Development Committee Report
On Saturday, March 3, the full CEWD Steering Committee met and discussed three
proposed interim policy resolutions. They were also reviewed by committee members at
the CEWD Resolutions Meeting earlier in the day.
The list below includes three resolutions that were passed by the CEWD Steering
Committee. All three of these resolutions were adopted by the NACo Board of Directors
by voice vote on Monday, March 5. The full interim resolutions packet is available here. Resolutions passed at
the 2018 Legislative Conference are valid only until NACo’s 2018 Annual Conference this July.
•
•
•

Resolution on FY 2019 Appropriations for the U.S. Department of Housing and Urban Development
Resolution on Support for Preservation and Expansion of Affordable Housing Stock
Resolution on the New Markets Tax Credit

On Saturday, March 3, we were joined by several speakers for our Joint Subcommittees Meeting and the full
Business Meeting.
1. Affordable Housing Update
National Low-Income Housing Coalition Policy Director Sarah Mickelson discussed affordable housing
trends, availability, and how the Trump Administration’s FY 2019 budget and the U.S. Tax Reform
legislation may impact affordable housing.
2. Economic Development Administration Update
U.S. Department of Commerce, Economic Development Administration (EDA) Director of Economic
Development Integration Doug Lynott discussed EDA programs and funding and the new agency, which is
focused on maximizing use of federal economic development resources and enhancing coordination and
federal processes.
3. Workforce Innovation and Opportunity Act (WIOA) Update
Mr. Ron Painter, Chief Executive Officer for the National Association of Workforce Boards, discussed how
counties and local workforce boards are forming strategic partnerships to advance the nation’s workforce
development system.
4. Fiscal Year 2018 and 2019 Appropriations Update
Senate Transportation, Housing and Urban Development Appropriations Subcommittee Majority staff Jason
Woolwine discussed the status of FY 2018 and FY 2019 appropriations, including funding for key housing,
community, and economic development programs such as CDBG, HOME, homeless assistance and housing choice vouchers.
5. Opportunity Zones Program Update
Mr. Shay Hawkins, Legislative Assistant for U.S. Republican Senator Tim Scott, discussed the
Opportunity Zones program enacted in the U.S. Tax Reform legislation which creates a new tax incentive tool for
community development projects, and how it can expand economic opportunities in counties across the
U.S.

2018 LEGISLATIVE CONFERENCE WORKSHOPS
With so many events, meetings, workshops, receptions, and caucuses throughout the conference schedule, NACo
has compiled video/audio recordings, handouts, and presentations from various educational workshops throughout
the 2018 Legislative Conference. NACo strives to deliver a comprehensive and substantive program to every
member.

Continued on page 8...
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NACo Community Economic and Workforce Development
Committee Report
Continued from page 7...

Some NACo 2018 Legislative Conference workshops of interest include:

•
•
•
•
•
•

Outlook for Federal Legislative and Policy Issues
Federal Tools for County-Driven International Economic Development
The Fully Respectful Workplace
Disaster Response and Recovery, Part I and II
Fueling Job Growth by Tapping into the New Energy Economy
Leveraging Data and Visualization Tools to Keep Business Local

For those of you who went to the conference and are interested in these workshops, the sessions should be
posted on NACo’s Conference Learning Center within the next week. Please feel free to contact Alana Hurley at
ahurley@naco.org or (202) 942-4225 if you have any additional questions.
Submitted by, Mike McGinley
Beaverhead County Commissioner
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NACo Telecommunications and Technology
Committee Report
The NACo Telecommunications and Technology committee met on Saturday
March 3rd at 9:00 am and enjoyed several presentations and panel discussions prior
to addressing the resolutions assigned to us.
The first presentation was an update from the Federal Communications Commission regarding their efforts
to improve broadband access in rural and underserved communities.
The presenter was Michael Janson, who is the Deputy Director of the Rural Broadband Taskforce as well as
the Assistant Bureau Chief of the FCC’s Wireless Telecommunications Bureau. Michael talked a bit about
the existing “E-rate” and “High Cost” funding programs more commonly in use, but spent most of his time
discussing the newer Mobile Fund II program.
The Mobile Fund II program represents a significant policy shift, as it focuses and funds only one type of
broadband (wireless) technology rather than promoting any and all technologies that can deliver broadband
service. This is not the forum to enter into a discussion of the pros and cons of this policy shift, but I think it is
important that you be aware that it is occurring.
At this point the FCC continues to provide subsidies through the other programs to support all types of
broadband delivery systems; but this program diverts some of those dollars to specifically support the
deployment of 4G LTE cellular broadband into areas that are underserved and do not have an unsubsidized
wireless carrier.
The following is a quote from the FFC website https://www.fcc.gov/mobility-fund-phase-2 describing the
purpose of the MF-II Fund:
Mobility Fund Phase II (MF-II) will make up to $4.53 billion in support available over 10 years to
primarily rural areas that lack unsubsidized 4G Long Term Evolution (LTE) service. MF-II is critically
important to supporting mobile voice and broadband coverage, incentivizing the deployment of
mobile wireless service through a reverse auction, and ensuring that 4G LTE service is preserved and
advanced in those areas of the country that lack unsubsidized service.
The reverse auction language means that the FCC will determine the areas that are currently “underserved”
and lacking an unsubsidized service, and allow “entities” to bid to supply those services in exchange for a
subsidy. These entities can be existing carriers, co-ops, non profits, governmental organizations, or a
combination of these applying jointly.
The first part of the criteria requires the creation of a coverage map to see which areas of the country have
adequate coverage and are therefore NOT “underserved.” To facilitate this, the FCC required all 4G LTE
carriers to submit, by January 4 of this year, maps of their coverage areas that met specific conditions such
as download speeds of 5 Mbps at the cell edge with 80 percent probability and a 30 percent cell loading
factor.
The result of this data, coupled with the subsidized carrier data from the Universal Service Corporation, was
used to create a map which is now available online. The next step in the process: on March 29, a challenge
process opened for the public as well as state, local, and tribal governments. This process will allow you to
supply test data from your mobile devices to verify or dispute the coverage claims made by your local
carriers.
Continued on page 10...
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The following information is from the FCC Public Notice of February 27,2018:
The Task Force and Bureaus also announce that the challenge window for the MF-II challenge
process will open on March 29, 2018.
A link to the Universal Service Administrative Company
(USAC) challenge process portal (portal) will be posted on the FCC’s website at www.fcc.gov/mobilityfund-phase-2. Interested parties have 30 days to review the initial eligible areas map before the
challenge window opens. Beginning on March 22, 2018, any party that submits contact information
to the portal access request form (at www.fcc.gov/MF2-Challenge-Portal/form) and obtains login
credentials will be able to test its credentials by logging in to the portal. Challengers will not be able
to upload speed test data to the portal until the challenge window opens on March 29, 2018. The
challenge window will remain open for 150 days, until August 27, 2018. Only challenges certified by
August 27, 2018, will proceed.
You should consider visiting with your local wireless providers to see if they intend to participate in this
program and may want to consider signing up on the challenge portal and uploading test data from around
your county. The last set of coverage maps that were generated for Montana were not very accurate, and the
better the maps are, the better our opportunity to get improved coverage for our citizens and for our own
county operations.
The second panel dealt with the joint efforts of the telecommunications industry and the Federal Government to improve 1st responder communications. As I have reported to you previously, the State of Montana
has opted into the FirstNet system, which will be provided by AT&T on a nationwide basis but Verizon is also
building a system designed for 1st responders. Ultimately, we will have a choice between two providers for
our 1st responder system needs.
Having cost competition and choice of providers is always a good thing; but it does also create some challenges that will need to be worked through.
How will the interoperability issues be handled if an event requires multiple counties to respond, and some
of them are on the AT&T FirstNet system while others are on the Verizon system? Will push to talk and talk
groups work across the carriers? What if the event occurs in an area where only one of the carriers has signal, will the other carrier be able to provide service?
This panel was a robust discussion which included panelists Justin Shore of FirstNet, Don Brittingham of
Verizon and the moderator Commissioner Lily Morgan of Josephine County, Oregon. Lily is a new
commissioner but has 17 years of experience in Law Enforcement so she did a great job of keeping the
discussion at an operational level. The bottom line is that there is a huge number of details that remain to be
worked out but the future is looking brighter for 1st responder communications.
The third presentation was a discussion about 5G technology and how it will impact telecommunications
technology in our communities. As one would expect, this is a more pressing issue for urban areas than
more rural states like Montana; but there are still issues we need to be thinking about in relationship to 5G
implementation.
One of the largest 5G issues facing our urban friends is the use of Right of Way and public infrastructure for
the installation of the 5G equipment. In Montana we are used to the issue of ROW being limited largely to a
trench running fiber alongside the road for several miles between large cell sites. With 5G, however, instead
of having large towers with miles between them, you have many small towers per mile, each requiring not
only a fiber connection but also power connections.
Continued on page 11...
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In urban areas it may include putting antennas on light poles on every block or attaching small transmitters to
the sides of buildings. These installations will provide the coverage needed not only for residences and
businesses but also for the control of public assets such as street lights, traffic lights, security cameras, Law
enforcement communications, and even communications between autonomous cars and buses.

However, in some areas the aesthetics of these devices may not blend well with local government regulation
and community standards. Some in the wireless industry have responded to concerns over the placement
and appearance of 5G devices by calling for federal regulation of 5G siting. This would eliminate local
government control and affect zoning power. Needless to say, NACo opposes this method. Whether or not
5G is coming soon to your neighborhood, the concept of federal usurpation of local government land use
authority is always worrisome.
The final presentation of the meeting was regarding cybersecurity and, in particular, the issues surrounding
election security. The presentation was given by Jamie Ford, the IT Security Program Manager for the
Center for Internet Security. Jamie talked about the FREE services that his organization can provide local
governments in the effort to secure not only your election systems but all your computer networks.
Membership in the CIS and MS-ISAC which is hosted by CIS are both free to local governments and there is
no reason that all Montana counties should not be members.

I encourage you to visit their website at https://www.cisecurity.org/. From this site you can download best
practice information, keep apprised of current cyber threats and join both CIS and MS-ISAC. Once you are a
member, you can enjoy a range of free services and software tools that you can use to objectively assess
your vulnerability to cyber-attack and take steps to minimize your vulnerability. One of the unfortunate
realities of this era is that it is not a question if your system will be hacked, the question is how bad the
damage will be and how ready are you to recover from it. The more you work to limit your vulnerability, the
less damage you are likely to incur.
The last order of business for the day was to consider the three interim resolutions that were presented to the
Committee for consideration. Two of them, the resolution titled “Supporting local control and counties asritical
broadband deployment partners” and the one titled “Calling on the Federal Government to actively engage
counties prior to developing 5G wireless infrastructure,” were deemed to not be time sensitive and were abled
until the Summer meeting. The third, titled “Resolution Supporting Internet Neutrality,” was discussed and
ultimately rejected by the Committee.
Internet Neutrality is not a new issue to the Committee, as we have been following it and discussing it for
several years. Over that time the Committee concluded that, while it was an issue of interest, it was not an
issue on which NACo should take a position. This is because “net neutrality” is not an issue that directly
affects county operations: it is’ in the Committee’s view, more of a consumer protection and partisan issue.
NACo tries to not take positions on issues that do not have a direct nexus to county operations and, as such,
our goal on this issue has been to provide information to our members but not take a position.
A bit of background into this issue would be that, from its inception until late in the Obama administration, the
FCC did not regulate the Internet in the same manner as they have historically regulated telecom companies.
They have had largely a ‘hands off’ approach to regulation of both the Internet Service Providers and the
content providers. During the Obama administration, however, this policy of non-regulation of the Internet
changed.
Continued on page 12...
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Continued from page 11...

After being overruled multiple times by the Federal courts in their attempts to regulate the Internet through
other methods, the FCC utilized Title II of the Telecom Act to impose their vision of Net Neutrality. Title II,
however, provides sweeping authority and was written to regulate telephone companies, not ISPs and content companies.

The justification for this change was their belief that the Internet Service Providers (ISPs) and content
providers could control access and content based on how much people were willing to pay for their services
and to use throttling to suppress free speech. Proponents of regulation contended it was not appropriate for
ISPs to be able to place different speed limitations on different types of traffic, and that regardless of what you
were doing on the Internet, you should have the same priority as anyone else.
There are a number of fallacies with this noble argument; but I will limit my counter arguments to just a few
points.
1) All Internet traffic does not have the same intrinsic value. For example: does the downloading of a movie
or the watching of a cat video deserve the same priority as the transfer of medical records to an Emergency
Room or a live video feed from a public safety incident to the incident commander?
2) The efficient management of network traffic requires the ability to manage the flow of information through
the network, just like the road system requires traffic control measures like speed limits, yield signs, and stop
signs. The concept of net neutrality precludes the ISPs from controlling flow across their network.
3) The concept of paying a different amount for service depending on the amount of bandwidth you utilize is
basic to how the current system developed and is set up. If companies and the co-ops that supply the
Internet across Montana had to supply everyone with the same amount of bandwidth at the same price, what
would the system look like? Would every house have to be supplied a one Gig circuit and pay several
thousand a month or would businesses and our county offices have to settle for what the lowest speed
residence is able to get?
In 2015 the Obama administration’s FCC pushed through “Net Neutrality” regulations and NACo remained
silent, as it was not an appropriate issue for NACo to weigh in, on despite how many of the committee
members felt about it personally.
In Dec of 2017, the current FCC reversed the action of 2015 and returned the regulation of the Internet to its
historic position. However, the issue is now being viewed by some in a different light and several new
members of the T&T Committee attempted to get NACo to oppose this action by the FCC. In a narrow vote,
the Committee ultimately retained its historic position that Net Neutrality is not an appropriate issue for NACo
involvement.
Submitted by Joe Briggs
Cascade County Commissioner
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Committee Report
I recently attended the NACo Legislative Conference in Washington D.C. It was a
productive conference in spite of the weather and travel delays. Many of us spent
an extra 24 hours in Minneapolis due to the bomb cyclone hitting the east coast.
The EELU meeting went on without us, although everything that was voted on is
only temporary until the annual meeting in July. There were a few resolutions discussed, however, only one
was passed. That resolution was to urge FERC to review federal guidelines in coordination with local
governments that operate water control projects to reduce downstream flooding.
Other topics under discussion (but no action was taken) were as follows:
How to handle abandoned solar farms – noise pollution from aircraft – invasive species – ACoE study
requirements of road projects – responsibility of abandoned gas and oil wells.
There were some other general educational sessions as well. We were able to spend some time with all of
our congressional representatives and brought a wide variety of issues to their attention. We were able to
attend and speak at a press release for PILT and SRS. We were also treated to an afterhours tour of the
capitol by Representative Gianforte and it was very informative.
As always, the networking with other commissioners is invaluable and it is nice to hear how they handle
things or acquire different ideas from other states.
I would like to thank MACo for the opportunity to serve on the EELU Committee and will continue to do my
best to make sure our Montana issues are heard.
Submitted by Doug Martens
Rosebud County Commissioner
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Emelia’s Safety Corner
Complying with OSHA’s Updated
Walking-Working Surfaces Rule
Source: www.OSHA.com

Late last year, OSHA published new standards for walking-working
surfaces and fall protection in general industry workplaces. The
updated standards represent the first significant changes to the rules
since OSHA first developed standards over 45 years ago. The
agency’s stated goal was to “prevent and reduce workplace slips, trips,
and falls, as well as other injuries and fatalities associated with walking
-working surface hazards.”
According to OSHA estimates, 345 fatalities occur each year because of situations the updated rules address. In addition, employers face more than 202,000 lost-workday injuries. While the rules won’t eliminate
risks, they’re expected to significantly reduce injuries and deaths, providing net benefits of more than $309
million.
The surfaces addressed by the rules include both horizontal and vertical surfaces, among them roofs, floors,
ramps, elevated walkways, stairs, ladders, and scaffolding. While most new regulation inspires frustration,
OSHA’s updated standards give employers greater flexibility in the means they use to protect workers and
reflect current technology and best practices. They also create consistency with existing workplace-safety
rules governing construction sites, simplifying training and supervision for contractors working in both environments.
Phased-in compliance
Although much of the rule went into effect on January 17, 2017, OSHA did give employers additional time to
comply with many of the provisions. For example, inspections and certifications of permanent anchorages
used in rope descent systems must be completed by this November 17. Employers will have until November
17, 2018 to install new fall arrest or safety systems on fixed ladders longer than 24 feet. They have an
additional 18 years (until 2036) to replace any fall protection using cages and wells on ladders longer than 24
feet with personal fall arrest or ladder safety systems.
Flexible fall protection
OSHA’s fall protection rule applies to work surfaces at least four feet above a lower level. Additional requirements apply to specialized situations with unique hazards, such as repair pits and hoist areas. The original
rule called for guardrails as a primary safety device on elevated work surfaces, but the new standards give
employers the flexibility to choose either personal fall arrest, travel restraint, or work positioning systems,
depending upon which they believe is the best choice for the situation. And, in areas where fall protection
measures are either impractical or needed only infrequently, employers can opt for non-conventional
approaches. In addition, body harnesses must be used instead of body belts, so that fall arrest forces will be
distributed over more of a worker’s body.
Portable ladders
The new rules require slip-resistant rungs and steps on portable ladders and specify that, when being used
on surfaces that are slippery, ladders should be secured and stabilized. Top steps and caps of stepladders
are not to be used, and portable ladders cannot be moved or extended when occupied by a worker. In
addition, portable ladders should never be fastened together or placed on potentially unstable objects such as
boxes to gain additional height.

Continued on page 17…
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Ropes and anchorages
There is now a 300-foot height limit for rope descent systems (RDS). In addition, to ensure the safety of RDS,
building owners must certify that permanent anchorage points have been properly maintained, tested, and
certified. Anchorages must be able to support 5,000 pounds per worker who will be attached. RDS may be
used at higher elevations only if other safety systems are impractical or create more of a hazard.
Scaffolding and surface inspections
The new rules supplant the previous scaffolding rules with standards identical to those used in construction.
Additionally, all walking-working surfaces must be inspected regularly, with any hazardous conditions corrected or repaired (or guarded against access).
Required training
A key element of the new rules is required training for workers in a number of high-hazard situations, including
those who use personal fall protection as part of their jobs. Training delivered by a qualified person should
address identifying and taking steps to reduce fall hazards, use of all fall protection systems, and how to inspect, maintain and store those systems. That training should also be repeated as needed.
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General Counsel’s Update
By Brian Hopkins, MACo General Counsel

2017 Legislative Update
After the 2017 legislative session, we wrote an article about the laws related to Commission meetings.
Specifically, we addressed the public notice concern when a quorum of commissioners is present at a
meeting when it was not possible to provide 48-hour notice to the public. The law now provides that, under
these circumstances, the Commissioners must present a report at their next regularly scheduled meeting
summarizing the issues discussed or heard during the meeting for which no 48-hour notice was given.
Although the legislative changes in 2017 were not as significant as those coming out of the prior session,
during the last year our office has fielded questions which reflect that there are several areas where counties
have either been unaware of the legislative changes or have not understood them fully. I will address four of
them in this article.
MANAGEMENT OF COUNTY PROPERTY
House Bill 373 substantially overhauled the law related to county management of real and personal property.
First, the statutory guidance for acquiring and disposing of personal and real property was split into separate
sections of law. While the laws pertaining to disposal of personal property are largely unchanged, counties
are now required to hold a public hearing and adopt a resolution providing for the sale and disposition of
county real property. The resolution must address approved locations for sales; a requirement that all sale
locations be accessible to the public; types of sales for which a public auction is required; and how property
retained by the county will be administered and maintained. With few exceptions, real property may not be
sold, exchanged, or leased for less than the appraised value.
This is clearly a significant departure from the old rule that real property must be sold at auction for at least
90% of appraised value, or 70% of appraised value if the property fails to sell at auction. The law is intended
to require counties to evaluate their inventory of real property, consider possible multiple-use management
options, and ultimately to develop a comprehensive plan that serves the best interests of the county and its
citizens.
RECORDING A MEETING
House Bill 370 amended MCA Section 2-3-211, which previously stated that an accredited press representative could not be excluded from an open meeting or prohibited from taking photographs, televising, or
recording such meeting. This law was amended to state that a person may not be excluded from any open
meeting or prohibited from photographing, televising, transmitting images or audio by electronic or digital
means, or recording such meeting. Why are these changes important? First, because the law recognizes the
widespread use of smart phones to record meetings and immediately post them on Facebook, Instagram, or
other social media sites. Second, it recognizes that use of such equipment is no longer generally limited to
the media; every citizen has the ability and the right to be a reporter at an open public meeting. The only
limitation is that the presiding officer may ensure that these activities do not interfere with the conduct of the
meeting and, of course, such activity is not allowed during the closed portion of a meeting.
Continued on page 19..
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OFFICER RESIGNATIONS
Senate Bill 127 addressed the resignation of public officials, from the governor down to county elected
officers, appointed officials, and school board trustees. Most critically, this law eliminates the statutory
language that a resignation is effective 72 hours after submitted. Instead, an office now becomes vacant
upon the effective date stipulated in the resignation of the incumbent. This change allows for better planning
by commissioners when they must fill a vacancy created by the resignation of other elected county officials, or
when they must fill a vacated legislative seat. It also allows for a smoother transition when a commissioner
resigns, regardless of whether the county is organized on a partisan or nonpartisan basis.
OFFICIAL MISCONDUCT
House Bill 422 introduced two new laws related to official misconduct: One allows a county attorney to refer
complaints alleging official misconduct by a local government public officer to the Attorney General, and the
other allows the Attorney General to instruct the county attorney as to disposition of the complaint.
Specifically, new MCA section 7-4-2718 provides that, if a county attorney receives a complaint concerning
official misconduct and does not commence a prosecution of such complaint, he or she shall refer the
complaint and any relevant evidence for the Attorney General's review within 90 days of the receipt of the
complaint. New section 2-15-504 provides that the Attorney General shall review such complaint referred
from a county attorney and any evidence concerning the officer's alleged misconduct. After reviewing the
complaint, the Attorney General may instruct the county attorney to diligently prosecute the officer or decline
to prosecute the officer.
This bill is designed to free county attorneys from the inevitable political, personal, and professional conflicts
which they may face when a complaint is made regarding a public officer for whom the county attorney is the
primary legal advisor. Only if the county attorney is directed to prosecute in that case must he or she do so.
Despite the “top cover” provided by this law, in appropriate cases the county attorney may still believe it is
necessary to be recused. In those cases, the Attorney General or a neighboring county attorney may be
called upon to provide prosecution services pursuant to a properly executed interlocal agreement.
That is a quick overview of these four legislative changes. As always, if you have any questions, please
contact us.
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2018 Directory of Montana County Officials Updates
COUNTY

TITLE

NAME

Anaconda-Deer Lodge

Clerk & Recorder

John Sholey

Carbon

Commissioner

Took place of interim Jessica Collinsworth - Email:
jsholey@adlc.us
Tool place of Doug Tucker - Email:
Robert “Pits” DeAr- pdearmond@carboncomt.com; Address: 2 Main St.,
Bearcreek, 59007; Cell# 425-3104
mond

Dawson

Attorney

Brett Irigoin

Took place of Olivia Norlin-Rieger - Email:
irigoinb@dcatty.net; ph# remains the same

Fallon

Road Supervisor

Bobby Wiedmer

Spelling correction of his last name

Lake

Treasurer/Assessor

Robin Vert-Rubel

Lewis & Clark

DES Coordinator

Reese Martin

McCone

Safety Coordinator

Sarah Hodge

Mineral

Safety Coordinator

Powell

School Superintendent

Ashley Blaylock
Julius “Jules”
Waber

Prairie

Commissioner

Deanna Bockness

Sheridan

Coroner

Shawn Brooke

Email: rittax@midrivers.com
Took place of David Fulkerson - Email:
ffhpwood@nemont.net; address: 114 W. 3rd Ave. Ph#
remains the same

Yellowstone

Justice of the Peace

Jeanne Walker

Corrected email:
jmwalker@co.yellowstone.mt.gov

MACo STAFF

TITLE

NAME

UPDATED INFORMATION

Associate General
Counsel/Personnel
Services

McKenzie McCarthy Email should be: mmccarthy@mtcounties.org

Loss Control Administrator Jim Muskovich

UPDATED INFORMATION

Took place of Tammy Gerrity - Email:
rrubel@lakemt.gov
Took place of Paul Spengler - Email:
rmartin@lccountymt.gov; ph# and address remain the
same
Took place of Erin Ketchum - Email and ph# remain the
same
Took place of Kasey Feasel - Email:
ablaylock@co.mineral.mt.us
Deceased - no replacement - waiting for election

No longer works for MACo

2018
Directory of Montana
County Officials

Available Now
20

MACo News • Volume 47, Number 4 • April 2018

MACo HCT News
Sitting All Day: Worse For You Than You Might Think
By: Patti Neighmond

Yes, exercise is good for you. This we know. Heaps of evidence point to the countless benefits of regular
physical activity. Federal health officials recommend at least 30 minutes of moderate exercise, like brisk walking, every day.
Studies show that when you adhere to an exercise regimen, you can improve your
cardiovascular health, lower blood pressure and improve metabolism and levels of
cholesterol and triglycerides. You can reduce diabetes risk and the risk of certain
cancers. And, finally, exercise can help you maintain a healthy weight, which can
boost all of these benefits even more.
But now, researchers are beginning to suspect that even if you engage in regular
exercise daily, it may not be enough to counteract the effects of too much sitting
during the rest of the day.
Epidemiologist Steven Blair, a professor of public health at the University of South Carolina, has spent 40
years investigating physical activity and health.
"Let's say you do 30 minutes of walking five days a week (as recommended by federal health officials), and
let's say you sleep for eight hours," Blair says. "Well, that still leaves 15.5 hours" in the day.
Many of us, he points out, have sedentary jobs and engage in sedentary activities after work, like watching
television or sitting around a dinner table talking. When you add it all up, Blair says, "it's a lot more sitting
than moving."
Blair recently headed a study at the University of South Carolina that looked at adult men and their risk of dying from heart disease. He calculated how much time the men spent sitting — in their cars, at their desks, in
front of the TV.
"Those who were sitting more were substantially more likely to die," Blair says.
Specifically, he found that men who reported more than 23 hours a week of sedentary activity had a 64 percent greater risk of dying from heart disease than those who reported less than 11 hours a week of sedentary
activity. And many of these men routinely exercised. Blair says scientists are just beginning to learn about the
risks of a mostly sedentary day.
"If you're sitting, your muscles are not contracting, perhaps except to type. But the big muscles, like in your
legs and back, are sitting there pretty quietly," Blair says. And because the major muscles aren't moving, metabolism slows down.
"We're finding that people who sit more have less desirable levels" of cholesterol, blood sugar, triglycerides
and even waist size, he says, which increases the risk of diabetes, heart disease and a number of health
problems.
Our Body Just Kind Of Goes Into Shutdown

Dr. Toni Yancey, a professor in the health services department and co-director of the Kaiser Permanente
Center for Health Equity at the University of California, Los Angeles, has worked for years on developing programs to motivate people to get up and move.
"We just aren't really structured to be sitting for such long periods of time, and when we do that, our body just
kind of goes into shutdown," Yancey says.

Continued on page 22...
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Continued from page 21…

She recommends routine breaks during a full day of sitting. Her book, Instant Recess: Building a Fit Nation 10
Minutes at a Time, offers readers a guide to integrating such activity into the corporate boardroom, school
classroom and even at sporting events.
But even if your work site doesn't engage in routine hourly breaks, there are things individuals can do at their
desks to break up a day of inactivity and get moving, even if just for a few minutes. Yancey recommends a
few minutes of movement every hour.

And she suggests sitting on an exercise ball instead of a desk chair, adding that it helps strengthen the core
while improving balance and flexibility. It also requires more energy, so a few calories will be burned.
It may not sound like much, but an Australian study found that these types of mini-breaks, just one minute
long throughout the day, can actually make a difference. You can simply stand up, dance about, wiggle
around, take a few steps back and forth, march in place. These simple movements can help lower blood sugar, triglycerides, cholesterol and waist size.
"If there's a fountain of youth, it is probably physical activity," says Yancey, noting that research has shown
benefits to every organ system in the body.
"So the problem isn't whether it's a good idea," she says. "The problem is how to get people to do more of it."

Fighting That ‘Chained To The Desk’ Feeling
By: Eliza Barclay

People who regularly break up their sedentary time with movement as
small as taking one step had healthier waist circumference, body mass index (BMI), and triglycerides than people who didn't take breaks during long
periods of sitting. That's what Australian researchers found in a 2008
study.
But how to make a habit out of taking breaks? Toni Yancey's Instant Recess book offers the following suggestions for people who feel chained to
their office desks:


Take a 10-minute activity break at a scheduled time every day.

Park farther away from the places where you work, shop, play, study
and worship


Articles provided by: NPR and WELCOA
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Take the stairs instead of the elevator.



Put printers a short walking distance away from your work or study
space instead of right next to it.

Replace desk chairs with stability balls — or use a standing desk to get rid of the chair entirely — to burn
more calories while working.
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INTERCAP Interest Rate 3.15%
February 16, 2018 - February 15, 2019
The INTERCAP program only loans funds to eligible
government units as defined under 17-5-1604, MCA.
• The INTERCAP program is a variable rate loan
program.

•

Interest rates are adjusted on February 16th of
each year.

•

100% financing is available with no up-front cost,
equity, or matching funds required.

•

Interest and principal payments are due semiannually on February 15th and August 15th.

•

Current interest rate through February 15, 2018 is
2.50%

•

Loan requests in excess of $1,000,000 must
receive Loan Committee approval.

•

Loan requests in excess of $5,000,000 must
receive Board approval.

•

Use of loan funds has significant flexibility, e.g.
new and used equipment and vehicles, real
property improvements, cash flow, preliminary
engineering costs, grant writing.

•

Prepayments are allowed without any prepayment
penalty.

•

Maximum loan limit is established by eligible
government unit's legal debt limit.

•

Maximum term of the loan is 15 years or useful
life of the project, whichever is less.

Please note: Both the application and checklist
items must be submitted.
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April 17, 11:00 AM - 12:00 PM MDT
Internet Sales Tax: From 1967 to Oral
Argument in South Dakota v. Wayfair

NACo Webinars
April 5, 12:00 PM - 1:00 PM MDT
Roadmap to Better Health: Using the 2018
County Health Rankings to Improve
Community Well-being
The annual County Health Rankings measure vital
health factors—from food security to air quality— in
counties around the country. Join our webinar to
learn how to use the 2018 Rankings as a springboard for improving health and well-being in your
county. Experts from the University of Wisconsin
Population Health Institute—the developers of the
Rankings—will discuss this year’s findings and
provide practical, evidence-based tools for building
a culture of health at the community level. A county
leader will also join us to share how they use the
Rankings to spark action and improve health.

April 12, 11:45 AM - 1:00 PM MDT
Building Healthy Places:
Strategies for Partnership Development in
Rural Counties
Neighborhood structure and the built environment
are both social determinants of health that play a
critical role on the well-being and equity of a
community. Forming strong cross-collaborative
partnerships in the community development sector
is a key strategy in building and maintaining a safe,
healthy and equitable community, especially in rural
neighborhoods where human and capital resources
are lacking.
Join the National Association of Counties (NACo)
and The Build Healthy Places Network for an
informational webinar highlighting the importance of
forming collaborative partnerships community
development sectors in rural communities, and will
explore strategies and tools to guide this process.
24

On April 17 the Supreme Court will hear oral
argument in South Dakota v. Wayfair. In this case
the Supreme Court will decide whether to allow
states to require out-of-state vendors to collect sales
tax. If the Supreme Court rules in favor of South
Dakota, states and local governments will be able to
collect billions of dollars more in sales tax annually.
Join Tillman Breckenridge, and Bailey Glasser, who
wrote the State and Local Legal Center amicus brief
in this case, in a discussion about how we got here
and what happened at oral argument.

April 26, 12:00 PM - 1:15 PM MDT
Stepping Up: Engaging People with Mental
Illnesses in your Planning Efforts
Counties across the country have committed to
creating data-driven, systems-level plans to reduce
the number of people with mental illnesses in their
jails. Individuals with mental illnesses and their
family members should play a key role in your
planning efforts. They can be strong allies in
building good will with the broader community,
getting positive media attention for your efforts and
advising on strategies that work for advancing
mental health recovery. These individuals also can
assist in training law enforcement in programs like
Crisis Intervention Teams, providing peer support to
individuals and families in crisis and identifying the
impact your Stepping Up work is having. On this
webinar, national experts and county officials will
describe strategies for meaningfully including people
with mental illnesses and their families in your
Stepping Up efforts.

MACo Conferences
2018 Annual Conference

September 16-20
Holiday Inn Missoula Downtown, Missoula

2018 Elected Official Orientation
December 3 - 6 (Phase I)
MACo Conference Room, Helena
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www.ajg.com

Insurance Commissioner Orders Carriers to
Pay for Mudslide Damages
On December 4, 2017, a massive fire – named the “Thomas Fire” – was ignited and was not contained until
January 12. As of February 2018, the fire remained active and had destroyed nearly 300,000 acres (more
than 450 square miles) of mostly rugged terrain in Santa Barbara and Ventura counties. More than 1,000
structures were destroyed and hundreds were damaged. Although this is the largest fire in California history,
the insured loss ranks seventh at $2.5 billion.

The Mudslide and its Damage

Subsequently, in the early hours of January 9, 2018, a massive amount of rain fell at the rate of one inch per
hour in the fire area. The vegetation in the foothills, which could have absorbed much of the rainfall, had been
destroyed by the fire. As a result, mud, debris, sediment, rocks and plants began a destructive path toward
the Pacific Ocean. The
hardest hit were the towns of Montecito, Summerland and Carpinteria, where
nearly one inch of rain fell during the first 10 minutes of the storm.
The debris floor of the mudslide and debris flow was 1,000 feet wide, and it changed the elevation in some
neighborhoods by as much as six feet. In the aftermath, 82 million pounds of mud and debris were removed
and taken to the Ventura County Fairgrounds for gradual relocation to other areas throughout the region.
128 homes in the Town of Montecito, where the median home price is $4 million, were destroyed. Another
307 houses were severely damaged. Although it is too early to understand the actual insured loss, it is
currently estimated to be in the hundreds of millions of dollars. Tragically, the mudslide took the lives of 23
adults and children, the majority of whom were not under mandatory evacuation orders at the time.

Efficient Proximate Cause Doctrine

On January 29, Dave Jones, California’s Insurance Commissioner, issued a formal notice reminding carriers
of their duty to cover damages from the recent mudslide and debris flow caused by the destruction of
vegetation by fire which would have otherwise absorbed rainfall and held the soil in place. His explanation
referenced the “efficient proximate cause doctrine.”
This doctrine has its basis in the 1865 New York Civil Code, which was enacted in California in 1872, and
became Section 530 of the first California Insurance Code in 1935. This remains in the Code today.
Continued on page 26...

We are a leader in providing Risk Management solutions to Public Entity and Scholastic
organizations. We provide:
•
•

First Dollar or Deductible Programs
Pools, Captives, or Risk Retention Groups

Large or small, we’ll be your partner in providing Risk Management services for your Public Entity.
Please contact Richard Terlecki (407) 563-3512 or Shannon Francois at (407) 563-3520 for more information.
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Under this doctrine, the efficient proximate cause of the loss is the one that sets the other causes in motion
that in an unbroken sequence produces the damage. This should not be confused with the “Concurrent
Causation Doctrine,” where separate excluded and covered causes (perils) simultaneously join to produce
damage.

Court Cases Challenging the Doctrine

Since then, there have been many California court cases challenging this doctrine, several of which resulted
from denial of claims for catastrophic damage caused by floods, earthquakes and landslides.
The most notable in recent memory are:
Guyton 1982, flood (excluded) but covered because the efficient proximate cause of loss was the water
district’s negligence in its failure to provide adequate flood control facilities.
Welsh 1983, flood (excluded) but covered because the efficient proximate cause of loss was the faulty
installation of a drain by a third party.
Motte 1984, earthquake (excluded) but covered because the earthquake was caused by tectonic plate
movement, which was not excluded. To make matters worse, 1,678 single family homes were damaged or
destroyed. Many had no outward damage but were determined to be constructive TOTAL losses because the
wood frames had come apart at the corners, and claims were paid on that basis.
That same year (1984), Section 10088 was enacted by the California State Legislature as part of the Earthquake Insurance Act, requiring insurers of residential property to offer earthquake coverage. The courts,
including the appellate court, have repeatedly said that CIC Section 10088 applies in all circumstances and
that it precludes coverage for ALL earthquake-related losses absent specific earthquake coverage. This
language was part of the negotiations with insurers, who lobbied to ensure that Section 530 would not apply
in the absence of earthquake coverage on a policy. The only exception to this is in 10088.5, which does not
exempt an insurer from its obligation under a fire insurance policy to cover the losses from a fire that is
caused by or follows an earthquake.
As a result of these litigated cases and the catastrophic storms and historic rains during those years, which
resulted in thousands of California homeowner flood and landslide claims, the Insurance Services Office
(ISO) quickly revised the exclusions and replaced the term “all risks” with “risk of direct physical loss unless
excluded or limited.”
Howell 1990, landslide (excluded) caused by heavy rains after a fire was covered because the California
appellate court concluded that an insurer could not exclude coverage when an insured peril (fire) was the
efficient proximate cause of loss. This case was brought after the ISO changes mentioned above.
Once again, ISO revised the language (known as “anti-concurrent causation” language) to clearly state that
loss caused directly or indirectly by an excluded peril is excluded regardless of any other cause or event
contributing concurrently or in any sequence to the loss.
In a 2015 Texas case, the Fifth Circuit had the opportunity to develop case law involving the current ISO
language in a case involving combinations of covered wind damage and excluded flood damage. In it, they
concluded that the only damage covered under a policy with this anti-concurrent causation language was
damage caused exclusively by wind. Texas insurers are now facing claims from Hurricane Harvey in which
“anti-concurrent causation” language will no doubt be challenged again.

Conclusion

Currently, “anti-concurrent causation” language within an insurance policy is generally enforced. However,
California – along with North Dakota, Washington and West Virginia – still refuses to enforce this language by case
law or statute.
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MACo News
County vets rough draft for new Law and Justice Center
Source: Bozeman Daily Chronicle

Gallatin County is resurrecting plans for a new Law and Justice Center on its own.
The proposal would take plans ThinkOne Architects drafted in 2016 for a new Law and Justice Center to
house the city and the county’s courts, and make it so the space accommodates the Sheriff’s Office and
county courts. The new project only calls for one building because the city would be left out of the plans.
Bill Hansen and John Werth, of ThinkOne Architects, presented a rough draft to county officials at the Gallatin
County Detention Center on March 28. There was no price tag attached to the presentation.

Commissioner Steve White said the county hadn’t seen any of the plans from the architecture company until
the presentation. He reiterated what the county had been trying to push since it decided to move forward with
its own plans: “This is plan B.”
“This is a parallel track that,” White said, “A lot of folks know that we’ve been leaving the door open for the
city.”
In February, the city decided to spend more time vetting the Rouse option while continuing its work with the
county. A day later, county commissioners said they couldn’t wait until the city made a decision on whether to
join the county and needed to move ahead on an option of their own.
The county then voted to move ahead while “keeping the door open” for the city to collaborate on the
construction of a new law enforcement building.

The city and county joint project is estimated at $28.5 million for the construction of a new law enforcement
building. The city’s Rouse option has been pegged at $37.6 million, but would save $1.2 million annually in
delaying the construction of a separate fourth fire station.
Hansen said there will be wrestling around to get the flow of the building right, but he thinks there are
workable solutions.
“The space is there to make things work,” Hansen said.
County officials raised some initial concerns like parking and accessibility in the building. Architects said they
would meet with each of the agencies again to discuss problems with the current layout and work to address
those concerns.
If the county decided to move forward on its own, the architecture firm had the construction laid out in phases.
The first phase would provide parking for the existing building and a north road to the detention center.
The plan then calls for removing District Court No. 3 and constructing the new Law and Justice Center. Some
officials raised concerns with demolishing District Court No. 3, but were happy with keeping the other courts
intact.
After the new building was constructed, the county would then demolish the existing Law and Justice Center.
The city of Bozeman has replied to a letter from the county asking for an update. Bozeman Mayor Cyndy
Andrus responded to the county in a letter dated March 9, saying the city is still considering both options.
“It is wise and prudent to do so,” Andrus said.
The city, she said, will be reviewing its options at its April 23 meeting. Andrus said she would follow up with
the county as soon as a decision has been made.
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MACo News
Calendar of Events

Please go to www.mtcounties.org for
more detailed information

April 2018
3-4

PCT/WCT Rate Setting - MACo Conference
room

June 2018
20

MACo Board of Directors, MACo/HCT/PCT/WCT
Budget Adoption Meeting - MACo Conference
Room

Board of Directors

MACo STAFF

EXECUTIVE COMMITTEE

Harold Blattie, Executive Director
Eric Bryson, Deputy Director
Sheryl Wood, Associate Director
Kathy Johnson, Finance Director
Sara McGowan, Accounting Technician II
Sharon Wilson, Accounting Technician I
Karen Houston, Meeting Planner
Shantil Siaperas, Legislative Analyst &
Communications Specialist
Jerry Spears, Trust Operations Director
Shannon Shanholtzer, PCT/WCT Administrator
Jonathon Siaperas, PCT/WCT Member Services
Representative
Emelia McEwen, Senior Loss Control Specialist
Dave Fradette, Senior Public Safety Loss Control
Specialist
Bonnie Knopf, PCT/WCT Database Administrator
Brian Hopkins, General Counsel
McKenzie McCarthy, Associate General Counsel
Carol Knight, Legal/Executive Assistant
Gregory Bonilla, Managing Defense Counsel
Maureen Lennon, Defense Counsel
Mitch Young, Defense Counsel
DeeAnn Cooney, Defense Counsel
Kimberly Potter, Legal Assistant
Cathy Watson, Legal Assistant
David Payne, PCT/WCT Claims Administrator
Wendy Sesselman, WCT Claims Supervisor
Christine Holling, WCT Claims Adjuster II
Carol Gleed, WCT Claims Adjuster II
Dennis Jupka, PCT Senior Claims Adjuster
Debbie Messerli, PCT Claims Adjuster
Karyn Shirilla, Medical Claims Analyst
Alyce Bailey, HCT Administrator
Laurie Goltry, HCT Program Coordinator
Pam Walling, HCT Marketing Coordinator
Shelley Murphy, HCT Marketing Coordinator
Taylaur Nordhagen, HCT Wellness Coordinator
Deanna Carpenter, HCT Admin./Enrollment Asst.
Collin Plancich, Facilities Director

President
Bill Barron, Lake County
1st Vice President
Jim Hart, Madison County
2nd Vice President
Shane Gorder, Richland County
Fiscal Officer
Mike McGinley, Beaverhead County
Urban Representative
Andy Hunthausen, Lewis & Clark County
Immediate Past President
Todd Devlin, Prairie County
PAST PRESIDENTS
Maureen Davey, Stillwater County
Joe Briggs, Cascade County
Greg Chilcott, Ravalli County
John Ostlund, Yellowstone County
Carl Seilstad, Fergus County
Mike McGinley, Beaverhead County
Carol Brooker, Sanders County
Bob Mullen, Jefferson County
DISTRICT CHAIRS
Gary Macdonald, Roosevelt County
Janet Wolff, McCone County
Bob Lee, Rosebud County
Larry Hendrickson, Liberty County
Ron Ostberg, Teton County
Sandy Youngbauer, Fergus County
Bill Wallace, Sweet Grass County
Susan Good Geise,
Lewis & Clark County
9. Steve White, Gallatin County
10. Tony Cox, Sanders County
11. Jeff Burrows, Ravalli County
12. Tom Rice, Beaverhead County
1.
2.
3
4.
5.
6.
7.
8.

ELECTED OFFICIALS ASSOCIATION REPS
County Attorneys - Leo Gallagher,
Lewis & Clark County
Clerk & Recorders - Ruth Baker,
Treasure County
Clerks of Court - Valerie Hornsveld,
Broadwater County; Elizabeth T. Ball,
Rosebud County
Magistrates - Linda Cantin, Park County
School Superintendents - Susan Beley,
Wheatland County
Sheriffs & Peace Officers - Brian Gootkin,
Gallatin County
Treasurers - Sandy Christensen,
Richland County

30

ASSOCIATE
MEMBERS
Diamond
Member

Arthur Gallagher
Risk Management
Services
MT Dept. of
Commerce

Silver Members
Nationwide
Retirement
Solutions
NorthWestern
Energy

Bronze Members
AT & T Services
Ameresco, Inc.
Charter
Communications
Dorsey & Whitney
Montana
State Parks
Morrison-Maierle
Multi-Bank
Securities, Inc.
Simplifile
Territorial
Landworks, Inc.
WGM Group

Copper Member
MDU Resources
MT Newspaper
Association

AFFILIATE
MEMBER

Montana
Association of
County Road
Supervisors
(MACRS)
Thank you to our
Members!
For information on
how to become an
Associate Member,
visit our website at
www.mtcounties.org
or call
406-449-4360
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