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Life is good and moving quickly. My favorite holiday has
now passed; no candy, gifts, flowers, or cards, just good
food, great company, and many thanks! I hope and trust
that each of yours was similar.
In early October, I had the good fortune, along with MACo
staff, to travel to Portland, OR, for the Association of
Government Risk Pools (AGRiP) Conference. Like many conferences that each
of us attends, the challenge is to sponge in and retain as much information as
possible without mental overload. I’ll summarize with simply a list of sessions attended, rather than attempt to recreate the 3 ½ day conference. SUNDAY –
Pooling Basics, 6 key areas of pooling (6 hrs, whew!); MONDAY – Health Care
Waste: First, Do No Harm; Member Engagement Strategies; Qualified Immunity;
Managing Wrongful Incarceration Lawsuits. TUESDAY – Sexual Abuse and Molestation Claims; Work Comp Claims to Teachers from Students; Capital Management and Reinsurance; Cyber Liability Claims; The Changing Landscape of
Wildfire Risk in the US; What Has My Pool Done For Me Lately; WEDNESDAY –
Preventing Employment Claims: Lessons from CIS’ Hire to Retire Program (and
missed a couple good afternoon sessions to fly home).
Along a similar theme, in mid-November, the MACo Board of Directors met for 2
½ days in Whitefish for a work session with WCT and PCT staff to discuss each
pool’s audit/financial statements; claims updates; loss control updates; actuarial,
broker, and attorney updates; renewals; and future strategic planning. Thanks to
both Commissioner Barron for suggesting his area of our world and to MACo
staff for a very productive work session. It is worth noting that conversations,
discussions, and questions were occasionally direct. Rest assured that those
resulted in a healthy evaluation of where each pool sits now and long term.
Results will be relayed and further discussed in February at the MACo Midwinter
Conference in Helena.
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I look forward to meeting newly elected officials in Helena the week of December
3. Executive Director Bryson alluded at District Meetings to encouraging even
more elected official involvement in this training than the, perhaps perceived,
focus on commissioner training. Commissioner Barron’s outreach to increase
cooperation and education between Commissioners and Sheriffs as part of this
training is an example of the expanded focus.
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With expanded efforts in mind, city and county officials met with the Governor’s
Office in Helena in an attempt to be on the same strategy page as we all prepare
for the 2019 Legislative session. I stand hopeful and positive about that.
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THANK YOU TO ALL

There’s truly more, but that’s it for now.
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New Year’s “Resolutions”
It’s time once again for the Annual New Year’s Resolutions reminders!
This is to remind you of certain duties and requirements for Commissioners.
The first Commission meeting of the year is a good time to adopt policies
and set guidelines for the year.
Adopt a Resolution Setting Commissioner Meeting Dates:
(7-5-2122, MCA)
1) The governing body of the county shall establish by resolution a regular meeting
date and notify the public of that date.
2) The governing body of the county, except as may be otherwise required of them,
may meet at the county seat of their respective counties at any time for the purpose
of attending to county business. Commissioners may, by resolution and prior two
days' posted public notice, designate another meeting time and place.

Adopt a Resolution Regarding Public Postings: (7-1-2123, MCA)
1) The governing body shall specify by resolution a public location for posting information and shall order erected a suitable posting board.
2) When posting is required, a copy of the document must be placed on the posting
board, and a copy must be available at the office of the county clerk and recorder.

Elect a Presiding Officer of the Board: (7-4-2109, MCA)

NOTICE
Not all of these
actions need to be
done annually, but
it is important to
review and update
as necessary as
well as remind the
public, the media,
elected officials,
and employees
accordingly.

The board of county commissioners must elect one of its members presiding officer. The presiding officer shall preside at
all meetings of the board, and in case of the presiding officer's absence or inability to act, the members present shall
select one of their number to act temporarily as presiding officer.

Establish Office Hours: (7-4-102, MCA)
1) Unless otherwise provided by law, each officer shall keep the officer's office open for the transaction of business
during the office hours determined by the governing body by resolution after a public hearing and only if consented
to by any affected elected county officer each day except Saturdays and legal holidays.
2) County and city treasurers may, in the interest of the safekeeping of funds, securities, and records under their
control, close their offices during the period from noon to 1 p.m. every day.

Courthouse Closures on Non-Legal Holidays: (7-4-2211, MCA)
We frequently get asked whether or not County Courthouses and County offices may be closed on Christmas Eve, Good
Friday, or any other day not specified as a holiday. For all County offices headed by elected officials, with the notable
exception of the County Commissioners’ office, the answer is No. However, County offices and operations not
enumerated in MCA Section 7-4-2211 (i.e.; the Commissioners’ office and various departments) may be closed.
With regard to the County offices headed by elected officials, MCA 7-4-2211(2) provides:
(2)(a) The sheriff, the county clerk, the clerk of the district court, the treasurer, the county attorney, the county auditor
in counties in which that officer is maintained, and the county assessor shall keep their offices open for the
transaction of business during the office hours determined by the governing body by resolution after a public hearing
and only if consented to by any affected elected county officer, every day in the year except legal holidays and
Saturdays.
Read the entire memo regarding closures on non-legal holidays on pages 8 & 9 of this newsletter.

Set and/or Modify Per Diem/Travel Rates:
It is recommended that counties adopt a resolution establishing mileage, lodging and per diem rates for business travel.
For information on these rates, please refer to MCA 2-18-501. Meals, lodging, and transportation of persons in state
service; 2-18-502. Computation of meal allowance; and 2-18-503 Mileage – allowance.

Continued on page 3...
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Attendance at Meetings & Conventions by County Officers & Employees:
7-5-2142. Membership in associations of clerk and recorders.
1) The county clerk and recorders of the counties of Montana may take out county membership in and cooperate with
associations and organizations of county clerk and recorders of this state and of other states for the furtherance of
good government and the protection of county interests.
2) All county clerk and recorders of the state are allowed actual transportation expenses and per diem for attendance at
any general meeting of the Montana association of county clerk and recorders held within the state, and the
proportionate expenses and charges against each county as a member of the association must be paid by the
county.
7-5-2143. Membership in associations of clerks of district courts.
1) The county clerks of the district courts of the counties of Montana may take out county membership in and cooperate
with associations and organizations of county clerks of the district courts of this state and of other states for the
furtherance of good government and the protection of county interests.
2) All county clerks of the district courts of the state are allowed actual transportation expenses and per diem for
attendance at any general meeting of the Montana association of clerks of court held within the state, and the
proportionate expenses and charges against each county as a member of the association must be paid by the
county.
7-5-2144. Membership in associations of county treasurers.
1) County treasurers may take out county membership in and cooperate with associations and organizations of county
treasurers of this state for the furtherance of good government and the protection of county interests.
2) All county treasurers of the state are allowed actual transportation expenses and per diem for attendance at any
general meeting of the Montana association of county treasurers held within the state, and the proportionate
expenses and charges against each county as a member of the association must be paid by the county.
7-5-2145. Attendance at meetings and conventions by county officers and employees.
1) Unless otherwise provided by law, a county officer or employee may not receive payment from any public funds for
traveling expenses or other expenses of any sort for attendance at any convention, meeting, or other gathering of
public officers except for attendance at a convention, meeting, or other gathering as the officer or employee may by
virtue of the office find it necessary to attend.
2) Any member of the board of county commissioners is allowed actual transportation expenses and per diem for
attendance at any general meeting of county commissioners or assessors held within the state, and the
proportionate expenses and charges against each county as a member of the association must also be paid.
3) County attorneys, sheriffs, assessors, and justices of the peace may attend their respective meetings or conventions
held within the state and are allowed actual traveling expenses for attending the meeting or convention of their
peers.
4) Any county officer paid on a per-day basis for performance of official duties is allowed the per-day rate of pay for
attendance at any convention, meeting, or other gathering of public officers that the officer may by virtue of the office
find it necessary to attend.
For more information regarding the standard mileage rate, visit the Internal Revenue Service website at: www.irs.gov
The state lodging rate is $94; high-cost areas include Big Sky/West Yellowstone - Gallatin County; Helena - Lewis &
Clark County; Missoula - Missoula County; Polson - Lake County; and Kalispell - Flathead County. For more information,
visit the General Administration Services website at www.gsa.gov

Establish the Rate of Credit for Incarceration: (46-18-403, MCA)
1) A person incarcerated on a bailable offense against whom a judgment of imprisonment is rendered must be allowed
credit for each day of incarceration prior to or after conviction, except that the time allowed as a credit may not
exceed the term of the prison sentence rendered.
2) A person incarcerated on a bailable offense who does not supply bail and against whom a fine is levied on conviction
of the offense may be allowed a credit for each day of incarceration prior to conviction, except that the amount
allowed or credited may not exceed the amount of the fine. The daily rate of credit for incarceration must be
established annually by the board of county commissioners by resolution. The daily rate must be equal to the actual
cost incurred by the detention facility for which the rate is established.
Continued on page 4...
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Term of Office/Oath of Office: (7-4-2105, MCA)
1) The term of office of county commissioners is 6 years unless otherwise provided for under a plan of government
provided for in a county adopting an optional or alternative form of government. A county commissioner takes office
at 12:01 a.m. on January 1 succeeding the date of the election at which the county commissioner was elected.
2) A county commissioner elected to take office shall take the oath of office on or before the last business day of
December following the commissioner's election, except as provided for in 7-4-2106.

Term of Office — oath: (7-4-2205, MCA)
1) Each person elected to an office named in 7-4-2203 holds the office for the term of 4 years and until a successor is
elected and qualified.
2) A person appointed to any of the different offices serves at the pleasure of the commissioners.
3) Each officer who is mentioned in this part and who is elected to office shall:
a) take the oath of office on or before the last business day of December following the officer's election; and
b) take office at 12:01 a.m. on January 1 following the officer's election.

Authority to Administer Oaths: (7-4-2209, MCA)
Every officer mentioned in 7-4-2203(1) may administer and certify oaths.

County Officers: (7-4-2203, MCA)
1) There may be elected or appointed the following county officers, who shall possess the qualifications for suffrage
prescribed by the Montana Constitution and other qualifications as may be prescribed by law:
a) one county attorney;
b) one clerk of the district court;
c) one county clerk;
d) one sheriff;
e) one treasurer;
f) one auditor if authorized by 7-6-2401;
g) one county superintendent of schools;
h) one county surveyor;
i) one assessor;
j) one coroner;
k) one public administrator; and
l) at least one justice of the peace

Filing of Oath of Office: (7-4-101, MCA)
Every oath of office, certified by the officer before whom the same was taken, must be filed within the time required by
law, except when otherwise specially provided, as follows:
1) in the office of the secretary of state for all officers whose authority is not limited to any particular county;
2) in the office of the clerk of the respective county for all elected or appointed officers for any county, all officers whose
duties are local or whose residence in any particular county is prescribed by law, and the clerks of the district courts.

Appoint Commissioner Liaisons to County Boards:
This is a good opportunity for you to appoint your representatives to County boards and commissions.

Establishment of County Classification no Longer Required:
HB 212 in the 2011 Legislative Session eliminated county classifications and replaces references to county
classifications with a taxable valuation amount or population.

Use of Montana-made Wooden Materials in County Road Projects: (7-14-2142, MCA)
When the board of county commissioners authorizes a construction or reconstruction project on a county road, it shall
require the use of Montana-made wooden guardrail posts, fence posts, and signposts when appropriate and when the
cost of wooden materials is less than or equal to the cost of other materials.
MACo recommends that bid specifications state that Montana-made wooden products must be used on road and bridge
projects unless the cost is higher than other materials.
Continued on page 5...
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Bond Inspection: (7-4-2213, MCA)
1) At a regular meeting of the board of county commissioners in March and September of each year, the board of
county commissioners shall carefully examine all official bonds of all county and township officials then in force and
effect and investigate the qualifications and financial condition and liability of all sureties on the bonds and their
sufficiency.
2) If it appears to the satisfaction of the board or a majority of the members of the board that any surety upon any bond
has, since the approval and acceptance of the bond, died or withdrawn, left the state, disposed of all of the surety's
property in this state, or become mentally ill, insolvent, financially embarrassed, or not good and responsible for the
amount of the liability on the bond, the board shall immediately cause the clerk of the board to notify in writing the
judge of the district court of that district of its action and conclusion and all facts in connection with and the reasons
for the action for the action.
3) The judge shall take notice of and investigate the matter and take steps, by order to show cause or other order,
citation, step, or action, as may be necessary to make the bond good and sufficient according to the requirements of
law and ample security for the amount of the bond.
It is recommended that you note in your minutes that you’ve reviewed your bonds, and if applicable, found them to be
covered within your insurance policies.

Publication of Board Meeting Minutes Must Be Available Within 21 Days: (7-5-2123,
MCA)
1) (a) The board of county commissioners has jurisdiction and power, under the limitations and restrictions prescribed
by law, to publish in a newspaper at the adjournment of each session of the board, in full and complete detail or in
summary form or by reference, with the full and complete text made available on request, a complete list of all claims
ordered paid for all purposes, showing the name, purpose, and amount, and a fair summary of the minutes and
records of all of its proceedings.
(b) The board may publish the county clerk's annual statement of the financial condition of the county, in full and
complete detail or in summary form. If the board does not publish the annual statement in complete detail or in summary form, it shall publish a notice that the annual statement is available and will be provided upon request from the
county clerk.
2) Publication in full, in summary, or by reference of the minutes and records of proceedings must be made within 21
days after the adjournment of the session. Publication of the financial statement or notice of the availability of the
financial statement must be made within 30 days after the presentation of the financial statement to the board. The
board may not allow or order paid any claim for any publication of minutes and records of proceedings or annual
financial statement unless the publication is made within the time prescribed in this subsection.

The Handling of Closed Meeting Minutes: (2-3-212 & 2-3-203, MCA)
The entire scope of public records was rewritten as a result of HB 123 in 2015. In particular, Section 2-3-212 was
amended to provide specific direction on minutes of closed meetings:
2-3-212. Minutes of meetings -- public inspection. (1) Appropriate minutes of all meetings required by 2-3-203 to be
open must be kept and must be available for inspection by the public. If an audio recording of a meeting is made and
designated as official, the recording constitutes the official record of the meeting. If an official recording is made, a written record of the meeting must also be made and must include the information specified in subsection (2).
2) Minutes must include without limitation:
(a) the date, time, and place of the meeting;
(b) a list of the individual members of the public body, agency, or organization who were in attendance;
(c) the substance of all matters proposed, discussed, or decided; and
(d) at the request of any member, a record of votes by individual members for any votes taken.
3) If the minutes are recorded and designated as the official record, a log or time stamp for each main agenda item is
required for the purpose of providing assistance to the public in accessing that portion of the meeting.
4) Any time a presiding officer closes a public meeting pursuant to 2-3-203, the presiding officer shall ensure that
minutes taken in compliance with subsection (2) are kept of the closed portion of the meeting. The minutes from the
closed portion of the meeting may not be made available for inspection except pursuant to a court order.
2-3-203. Meetings of public agencies and certain associations of public agencies to be open to public — exceptions.
1) All meetings of public or governmental bodies, boards, bureaus, commissions, agencies of the state, or any political
subdivision of the state or organizations or agencies supported in whole or in part by public funds or expending public funds, including the supreme court, must be open to the public.
Continued on page 6...
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2) All meetings of associations that are composed of public or governmental bodies referred to in subsection (1) and
that regulate the rights, duties, or privileges of any individual must be open to the public.
3) The presiding officer of any meeting may close the meeting during the time the discussion relates to a matter of
individual privacy and then if and only if the presiding officer determines that the demands of individual privacy
clearly exceed the merits of public disclosure. The right of individual privacy may be waived by the individual about
whom the discussion pertains and, in that event, the meeting must be open.
4) (a) Except as provided in subsection (4)(b), a meeting may be closed to discuss a strategy to be followed with
respect to litigation when an open meeting would have a detrimental effect on the litigating position of the public
agency.
(b) A meeting may not be closed to discuss strategy to be followed in litigation in which the only parties are public
bodies or associations described in subsections (1) and (2).
5) The supreme court may close a meeting that involves judicial deliberations in an adversarial proceeding.
6) Any committee or subcommittee appointed by a public body or an association described in subsection (2) for the
purpose of conducting business that is within the jurisdiction of that agency is subject to the requirements of this
section.

Submission of Financial Reports to DOA & Penalties for Failure to Comply:
2-7-503. Financial reports and audits of local government entities.
1) (a) The governing body or managing or executive officer of a local government entity, other than a school district or
associated cooperative, shall ensure that a financial report is made every year. A school district or associated
cooperative shall comply with the provisions of 20-9-213. The financial report must cover the preceding fiscal year,
be in a form prescribed by the department, and be completed and submitted to the department for review within 6
months of the end of the reporting period.
(b) The financial report of a local government that has authorized the use of tax increment financing pursuant to 7-15
-4282 must include a report of the financial activities related to the tax increment financing provision.
2) The department shall prescribe a uniform reporting system for all local government entities subject to financial reporting requirements, other than school districts. The superintendent of public instruction shall prescribe the reporting
requirements for school districts.
3) (a) The governing body or managing or executive officer of each local government entity receiving revenue or
financial assistance in the period covered by the financial report that is in excess of $500,000 and that is also in
excess of the threshold dollar amount established by the director of the office of management and budget pursuant
to 31 U.S.C. 7502(a)(3), regardless of the source of revenue or financial assistance, shall cause an audit to be made
at least every 2 years. The audit must cover the entity's preceding 2 fiscal years. The audit must commence within 9
months from the close of the last fiscal year of the audit period. The audit must be completed and submitted to the
department for review within 1 year from the close of the last fiscal year covered by the audit
(b) The governing body or managing or executive officer of a local government entity that does not meet the criteria
established in subsection (3)(a) shall at least once every 4 years, if directed by the department, or, in the case of a
school district, if directed by the department at the request of the superintendent of public instruction, cause a financial review, as defined by department rule, to be conducted of the financial statements of the entity for the preceding
fiscal year.
4) An audit conducted in accordance with this part is in lieu of any financial or financial and compliance audit of an
individual financial assistance program that a local government is required to conduct under any other state or
federal law or regulation. If an audit conducted pursuant to this part provides a state agency with the information that
it requires to carry out its responsibilities under state or federal law or regulation, the state agency shall rely upon
and use that information to plan and conduct its own audits or reviews in order to avoid a duplication of effort.
5) In addition to the audits required by this section, the department may at any time conduct or contract for a special
audit or review of the affairs of any local government entity referred to in this part. The special audit or review must,
to the extent practicable, build upon audits performed pursuant to this part.
6) The fee for the special audit or review must be a charge based upon the costs incurred by the department in relation
to the special audit or review. The audit fee must be paid by the local government entity to the state treasurer and
must be deposited in the enterprise fund to the credit of the department.
7) Failure to comply with the provisions of this section subjects the local government entity to the penalties provided in
2-7-517.

Continued on page 7...
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2-7-517. Penalties -- rules to establish fine.
1) Except as provided in 15-1-121(12)(b), when a local government entity has failed to file a report as required by 2-7503(1) or to make the payment required by 2-7-514(2) within 60 days, the department may issue an order stopping
payment of any state financial assistance to the local government entity or may charge a late payment penalty as
adopted by rule. Upon receipt of the report or payment of the filing fee, all financial assistance that was withheld
under this section must be released and paid to the local government entity.
2) In addition to the penalty provided in subsection (1), if a local government entity has not filed the audits or reports
pursuant to 2-7-503 within 180 days of the dates required by 2-7-503, the department shall notify the entity of the
fine due to the department and shall provide public notice of the delinquent audits or reports.
3) When a local government entity has failed to make payment as required by 2-7-516 within 60 days of receiving a bill
for an audit, the department may issue an order stopping payment of any state financial aid to the local government
entity. Upon payment for the audit, all financial aid that was withheld because of failure to make payment must be
released and paid to the local government entity.
4) The department may grant an extension to a local government entity for filing the audits and reports required under 2
-7-503 or may waive the fines, fees, and other penalties imposed in this section if the local government entity shows
good cause for the delinquency or demonstrates that the failure to comply with 2-7-503 was the result of
circumstances beyond the entity's control.
5) The department shall adopt rules establishing a fine, not to exceed $100, based on the cost of providing public
notice under subsection (2), for failure to file audits or reports required by 2-7-503 in the timeframes required under
that section.

Publication Notice — Failure of the Newspaper to Publish the 2nd Notice: (7-1-2121
MCA)
If the newspaper fails to publish a second notice, the local government unit must be considered to have met the
requirements of this section as long as the local government unit submitted the required information prior to the
submission deadline and the notice was posted in three public places in the county that were designated by resolution
and, if the county has an active website, was posted on the county's website at least 6 days prior to the hearing or other
action for which notice was required.
As always, if you have any questions on these or any other matters, please don’t hesitate to contact us.
Montana Association of Counties
2715 Skyway Drive
Helena, MT 59602
(406) 449-4360
www.mtcounties.org
Eric Bryson
Executive Director
ebryson@mtcounties.org

Jason Rittal
Deputy Director
jrittal@mtcounties.org

Sheryl Wood
Associate Director
swood@mtcounties.org

Shantil Siaperas
Communications Director
shantil@mtcounties.org
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MACo News
General Counsel’s Update
By McKenzie McCarthy, MACo General Counsel

CLOSING COUNTY OFFICES ON NON-LEGAL HOLIDAYS
We frequently get asked whether or not County Courthouses and County offices may be closed on Christmas
Eve, Good Friday, or any other day not specified as a holiday. For all County offices headed by elected
officials, with the notable exception of the County Commissioners’ office, the answer is No. However, County
offices and operations not enumerated in MCA Section 7-4-2211 (i.e.; the Commissioners’ office and various
departments) may be closed. Further explanation follows.
OFFICES THAT MUST REMAIN OPEN
With regard to the County offices headed by elected officials, MCA 7-4-2211(2) provides:
(2)(a) The sheriff, the county clerk, the clerk of the district court, the treasurer, the county
attorney, the county auditor in counties in which that officer is maintained, and the county
assessor shall keep their offices open for the transaction of business during the office hours
determined by the governing body by resolution after a public hearing and only if consented to by
any affected elected county officer, every day in the year except legal holidays and Saturdays.
Legal holidays are established by MCA Section 1-1-216. It specifies the ten legal holidays (11 in general
election years). Apart from legal holidays and Saturdays, the above statute clearly states that the enumerated
offices must be open every day.

While Justices of the Peace are not enumerated in 7-4-2211(2), their office hours are fixed at the time their
salaries are set under 3-10-208, which provides, in part, that “... the county commissioners shall designate the
office hours for each justice's court.”
Because neither County Commissioners nor District Court Judges have the authority to declare a day
a “legal holiday,” and neither the day after Thanksgiving nor Good Friday is a “legal holiday” by
statute, the above-enumerated offices and the Justice Court must remain open for business on those
days.
The failure to have the enumerated County offices and the office of the Justice of the Peace open during
normal business hours on Christmas Eve may result in consequences in terms of liability. This is particularly
true of offices involving the Clerk and Recorder’s Office and the Courts, where a failure to timely file or record
documents can have serious legal consequences. For example, if someone in the middle of a domestic
dispute wants to file a restraining order on the Friday after Thanksgiving, he or she should not be deprived of
that option because the Court was illegally closed.
This is not to say that the elected officials need to be personally present, or that leave cannot be granted
generously to persons working in the office on Christmas Eve; but even if the District Judges give their staff
the day off and indicate they won’t be in on the day before Christmas, the County cannot close the Courthouse, the enumerated offices, or the Justice Court. The District Judges are State officers and their staffs are
State employees subject to the rules of the judicial branch. Their actions will not protect you or relieve you of
your duties under the law.

Continued on page 9...
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OFFICES AND OPERATIONS THAT MAY CLOSE
Other County offices and operations are not subject to the requirement of 7-4-2211 that the office be open for
the conduct of business every day in the year except legal holidays and Saturdays. Offices and operations
outside this requirement include the County Commissioners’ office, and departments such as the County
Road and Health Departments. While these offices may be closed without violation of the law, the question of
whether closure is appropriate is a question of policy to be determined on considerations that are unique to
each operation and each County.
If every employee in a Department wishes to take leave and the operation is not critical to the County, the
Department may be closed for one day. The difficulty arises if one or a few employees do not wish to take
leave, but their presence is insufficient to make the workplace productive or safe. In that case, the County
has two choices. The first is to require a sufficient work force to report for work so that the office or operation
can work productively and safely. This may mean denying leave to some number of employees who want to
take leave that day. In the alternative, the County can close the office or operation and give the employees in
that operation the choice of taking some form of available paid leave or leave without pay. If you require
employees to take leave or unpaid leave when it is not their choice, this may have a negative impact on
morale.
In short, even though you legally can close County offices and operations outside of those enumerated in
7-4-2211, you should consider whether it is a prudent decision and carefully consider the impact of requiring
employees to use leave when it is not their wish to do so.
As always, if you have any questions, please contact me.

“Just the Facts, Ma’am”

By David Payne, MACo PCT/WCT Claims Administrator

Those of you in the seasoned age-baby-boomer category will recognize that famous quote from the old
Dragnet television series and Jack Webb’s character portrayal of Sergeant Joe Friday in his never-ending
quest for the truth.

It seems like a simple mission. Yet, I remain amazed at how often we in PCT get widely varying witness
accounts of the same accident or incident that we are assigned to investigate. Following the interviews of the
respective parties in an auto accident, sometimes I wonder if they were involved in the same accident.
How can this be?
The simple answer is we humans are imperfect beings. Not only are most accidents a result of human error,
but our ability to recall and perceive events is also subject to human imperfection. We have the senses of
sight, touch, smell, taste, and hearing, but all can play tricks on us at one time or another. Humans can think
and reason and unfortunately this works to our disadvantage sometimes as we don’t always draw the true
character of signals received by these senses.
Continued on page 10...
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Continued form page 9...

Humans differ in their ability to perceive what
transpires in an accident and they differ in their
ability to recall the “facts”. The differences result
from varying abilities to interpret what has been
received by the senses.
According to experts, the human ability to interpret
what has happened in an accident is affected by
three primary factors: sensory reception, span of
attention, and memory.
Poor sensory reception caused by poor vison or
hearing, for example, can lead to drawing an
erroneous conclusion of critical distances or
conversations.
Span of attention also affects how we humans
perceive events. Studies have shown the human
ability to perceive sensory stimulation is limited to
about six or seven simultaneous events, although
one could argue our effective ability is limited
to about three different stimuli. The presences of
distractions affect our span of attention and
ultimately our ability to accurately perceive.
Lastly, human memory fades over time as new
information enters our present consciousness.
Therefore, someone’s recall of an accident can vary
greatly from the day of an accident to two months
after an accident.
This is just a small sample of what leads to differing
accounts of the “facts” between well-meaning folks
and why an eye witness account may not always
bring clarity to an accident investigation.

MACo Conferences
2019 Midwinter Conference

February 11-14
Delta Hotels by Marriott Helena Colonial

2019 Annual Conference

September 22-26
Best Western Heritage Inn, Great Falls
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County Elected
Official Profile
Donna Giacometto
Powder River County
Commissioner

Spouse’s name and time together: Tom - 29
years
Children’s names: Daughter: Brittani - 25 &
Son: Kashus - 18
Occupation and years at current occupation:
School Bus Driver - 27 years
Profession before current occupation:
UPS Driver, Rancher, Flower shop owner for 13
years
Education: Studied Agi-Business at Central
Wyoming College

Biggest challenge you’ve ever faced: Being told
I had cancer and didn’t, and being a mother
Two people, alive or not, you would like to have
dinner with: My Grandma and Tom’s Grandma
Surprising fact about you: I make a lot of fishing
tackle
Most adventurous thing you’ve ever done:
Becoming a mother and becoming a Commissioner
Favorite TV show: “Gunsmoke” or “Three’s
Company” which I still watch on TV Land.

A turning point in your life: Having a seven year
old and a 3 month old and told I had cancer
A book you've read twice (or more): “North and
South” by John Jakes. A civil war story.
The job you wanted at age 18: An interior decorator
Favorite movie(s): “Gone With The Wind”
Person(s) who had the biggest influence on you/
your life, and why: My mom and dad, they tried to
instill work ethics and values of family, which I really
didn’t understand until I had children of my own.
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MACo News
WE’VE MOVED!

MACo welcomes
Mark Higgins
A new member
of the family
Mark was born and raised in
Great Falls, the youngest of five
brothers. He attended Great Falls Central and then
Great Falls High School, after which he graduated
magna cum laude from Carroll College. In 1982, he
graduated from the University of Montana School of Law
(with honors) and began a four-year clerkship with the
Honorable Paul G. Hatfield of the Federal District Court
in his home town.

WE’VE MOVED! The reorganization of our office
space actually happened and the end result is that
everyone has a place to work! Some folks love it,
some folks are adjusting, but no one is left in a
hallway or conference room and no one got hurt in
the process. Next time you’re in town please stop by
and take a tour of your space and see if you can find
the person you’re looking for.
Now that we’re all moved around, we are going to
squeeze in a little staff strategic planning between
now and next year. Some folks will love it, others
will adjust, but the process will mirror what the PCT
and WCT have been doing for a couple years now.
I’m giving thanks for the opportunity to participate in
Elected Official Training in December, and that we
appear to have a record number of participants
attending. Some will love it, others will adjust, but
I’m confident everyone will find the value in learning
from and sharing with their peers across the State of
Montana.
We are a member services organization, and I
thank each and every one of you for the opportunity
to do the work of MACo!
Eric Bryson,
MACo Executive Director

In 1986, Mark was fortunate enough to land a position
with the newly-formed Ugrin Law Firm in Great Falls,
which specialized in civil litigation. In 1990, he acquired
partnership, and in 1994, the firm became Ugrin,
Alexander, Zadick & Higgins. He continued that practice
until 2017, when he courageously (foolishly?) struck out
on his own, until getting his coveted MACo nod this
November.
Mark has been happily married to Patty for thirty years,
and surmises from that that she is happy, too. They
have two grown sons, Grady and Shafer, and two insane
cats. They have a cabin on the blue-ribbon trout stream,
the Smith River, and have not caught a fish for twenty
years. The family enjoys musical concerts and sports,
Mark being a rabid U of M Griz, Green Bay Packer, and
New York Yankee fan.
He is pleased to be a member of the MACo group as
Defense Counsel.

Montana’s Minimum
Wage Increases to
$8.50 per hour
January 1, 2019
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MACo News
Emelia’s Safety Corner
10 WAYS TO REDUCE SLIPS, TRIPS, AND FALLS IN YOUR COUNTY
Winter is the time of year when slips and falls can occur more frequently due to hazardous weather conditions. The
following information provides sound advice for increasing your awareness of your surroundings when walking on wet or
slippery sidewalks, walkways, parking lots, and building entrances.
Slips, trips and falls are the leading cause of County workplace incidents and injuries ranging from minor bruises to
severe traumas such as head injuries, broken bones, sprains, and lacerations. In fact, slips, trips and falls are often
reported as the most common causes of workers' compensation claims. See Charts 1 and 2 Below.

Chart 1

Chart 2

To reduce the potential hazards that lead to slips, trips and falls, there are ways you can proactively manage your workplace environment to help lower the risk of injury to your employees and customers.
Continued on page 14...
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MACo News
Emelia’s Safety Corner
Continued from page 13…

Here are ten ways you can prevent slips, trips and falls around the workplace:
1. Keep walking surfaces clean and free of clutter
By keeping walkways clear, you can quickly reduce the potential for injury. An unobstructed path minimizes the
opportunity for an employee to trip over an unexpected object and reduces the potential for a spill that could create a
dangerous slipping hazard.
2. Lighting
Proper lighting inside and outside of the workplace can help illuminate areas that may be common places for employees
or customers to trip or fall. More often than not, steps or other hazards can be hidden by darkness or shadows. By
installing proper lighting (such as spotlights or illuminated steps), you can reduce the chance that an individual will slip or
fall.
3. Signage
Using clear, well-placed signage can help call attention to potential problem areas. A sign indicating a step, gap, uneven
ground, or loose rocks will call attention to the hazard and increase awareness and attentiveness. Using reflective tape
can also highlight problem areas.
4. Stairways/Handrails
Do your stairways have handrails? Is the top and bottom stair marked with reflective tape? Have you removed any
unsecured rugs or carpets from the stairs or landings? Stairs are a common area for falls in the workplace and additional
care is often required to reduce the risk of injury. Be sure to keep your stairwells clear, well lit, and free from unsecured
objects.
5. Footwear
Are your employees wearing footwear that is appropriate for the specific work conditions that they're working in? Shoes
with proper traction should be required when possible.
6. Step stools
Providing ladders and accessible step stools can help reduce the chances of a fall by helping employees reach heights
safely. By ensuring supportive options are present, there is less of a chance that an employee (or customer) will decide
to rely on unstable chairs, desks or tables.
7. Manage cords
Power, internet, and phone cords can often create a sea of obstacles for employees and customers. Try to run cables
behind walls or under carpets to keep them hidden. Install power outlets, internet connections and phone jacks in easilyaccessible locations to avoid running cables across walkways.
8. Check floor condition, inside and out
Make sure there are no cracks or holes in building flooring or in the pavement outside. Repair any problem areas
immediately and be sure to place warning signs in/on/around areas that need to be fixed.
9. Non-skid throw rugs on slippery surfaces
Do you have tiled or hardwood floors in splash-prone areas (e.g. bathrooms)? Adding non-skid throw rugs can help
reduce accident potential. Rugs are an easy solution on otherwise slippery surfaces, but just make sure to add non-skid
padding underneath the rug to prevent it from slipping out from underneath someone.
10. Clean up spills immediately
If you have a spill, clean it up immediately. If allowed to penetrate the floor surface, some substances can create a more
slippery surface even after cleanup. When a spill occurs, immediately place warning signs around the hazard and then
tackle the cleanup process.
While slips, trips, and falls can often be attributed to carelessness or clumsiness, the good news is that most accidents
are preventable. It is critical to frequently survey your work environment to avoid potential issues. Proactive attention to
hazards will ultimately help keep your employees and customers safe and out of harm’s way.
14

MACo News • Volume 47, Number 12 • December 2018

MACo News
Peggy Deibel Jones
1940 - 2018
Powder River County Justice of the Peace
Peggy Deibel Jones passed away on October 17, 2018 at the age of 78. Peggy
Ann Stewart was born to Anna Le and Pete Stewart on July 8, 1940 in Glasgow,
Montana. She graduated from Malta High School where she was involved in
band, chorus, and FHA. After high school she attended Montana State College in
Bozeman, Montana. It was there she earned her RN Degree. She worked as a
nurse in Great Falls and Malta. During her time in Bozeman, she met Jack Deibel
and in 1961 they married. They purchased a ranch at Volborg, MT and for a town
girl, it was a big move to go to a ranch in the middle of nowhere. It was there they
had their 4 daughters, Jackee, Wendee, Karalee and Kristee. Peggy helped on the ranch when she could,
but was kept busy with a large garden and lots of time cooking, baking and running the girls around to 4-H
meetings and school events. Jack and Peggy divorced in 1984 and from there she moved into Broadus.
After her move to Broadus, Peggy worked for the Superintendent of Schools, rode with the ambulance, and
clerked for the Justice of the Peace. In 1986, she married Harlan Jones. Together they enjoyed riding Harlan’s motorcycle, even though Peggy was a little hesitant to begin with, and they enjoyed camping in the Big
Horns during the summers. In March of 1987, Peggy was elected Justice of the Peace for Powder River
County and held that position for almost 20 years. She was very proud of the work she did and made many
friends with other judges throughout the state.

Jack Nesbit
1945 - 2018
Custer County Commissioner
Jack Allen Nesbit was born on March 27, 1945, in Choteau, MT to David James
Nesbit and Ellen Pauleen (Nordhagen) Nesbit. Jack was the youngest of four
boys: John, Jim, and Kenneth. He also had two sisters: Dorothy and Joanne. He
attended Elementary School and High School in Choteau and graduated from
Choteau High School in 1963. Jack enjoyed all sports, but football and basketball
were his favorites. After high school he attended one quarter in MSU Billings and
then transferred to Northern Montana College in Havre where he graduated in
1967 with a Bachelor of Science degree in Elementary Education. While attending college he met and
married Jeri Ann Nepil (Jan) on June 11, 1966.
The couple graduated from college one quarter early and took jobs teaching Headstart on the Fort Belknap
Indian Reservation.
In the fall of 1967, Jack and Jan moved to Hungry Horse, MT where they accepted teaching positions in the
Columbia Falls school system. Jack enjoyed his years there in his teaching/principal position and coaching
5th and 6th grade basketball and football. He was very proud of his football team taking first place. He also
loved hunting, fishing, bowling and golfing.
Continued on page 16...
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Jack Nesbit
1945 - 2018
Custer County Commissioner
Continued from page 15...

They taught in the Columbia Falls school system until 1970 when they moved to Great Falls, MT to teach.
Jack taught 5th and 6th grades at Skyline School which was an Elementary School at that time. During his
years in Great Falls he attended Montana State University-Havre where he graduated with a Master’s
Degree in Education. He also studied at MSU-Missoula and MSU-Bozeman where he earned his Principal
and Superintendent Endorsements.
Jack and Jan and their two children moved to Miles City, MT in the fall of 1980 where Jack began his long
career as Principal of Lincoln School for 31 years, three of which, he was Principal at both Lincoln and
Jefferson Schools.
Jack was always a hard worker and was never without a job. During his grade school years he delivered the
daily Great Falls newspaper and washed milk bottles for a local dairy. While in high school he worked at the
Choteau Acantha for his uncle by running the printing press after school and on weekends he helped his dad
operate a dragline business. During his college years Jack worked at a grocery store stocking shelves and in
the meat department boning out the meat and grinding hamburger. Summers during his principalship in Miles
City Jack started an underground sprinkling business (Miles City Sprinklers) which he owned and operated
for 18 years. His son and son-in-law worked by his side and coined the phrase, the “Jack Factor,” to describe
Jack’s zeal for doing better than “good enough” in all things he did.

Jack and Jan retired from education in 2001 with the intent to travel with Jan’s parents who had moved in
with them. However in 2004 he was approached by several businessmen in Miles City and urged to run for
Custer County Commissioner. Jack served in that capacity from 2004 – 2012 and at Jan’s urging didn’t run
for a third term to finally retire and travel. The couple enjoyed RVing for a few years with Jan’s mom before
buying a home in Lake Havasu City, AZ. They spent three winters there before selling that home to move to
Henderson, NV. Jack never got to live in their new home in Henderson as Alzheimer’s claimed his life and he
went home to be with the Lord on Wednesday, November 14th.

2019
Directory of Montana County Officials

Coming in February
You can pre-order your copy starting January 1st
To order with a credit card or to print out the form
and pay by check go to:

www.mtcounties.org
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December 13, 12:00 PM - 1:15 PM MST
Evidence-Based Policymaking Part 1:
Identifying Effective Programs

NACo Webinars
December 6, 12:00 PM - 1:15 PM MST
Addressing Inequities in Health:
Key Concepts for Counties
Counties touch the lives of their residents through
the many agencies that serve their communities, be
it through social services, transportation, labor, or
education. As such, counties are in a prime position
to influence the health and well-being of their
residents by utilizing approaches that address the
social determinants of health. These factors
influence the ways in which we grow, live, learn and
work. Join us to learn how counties can use health
equity as a framework to develop programs and
policies to improve the health of their residents.
Experts from County Health Rankings & Roadmaps
and the Government Alliance on Race and Equity
will share strategies and tools for counties doing
work to create positive shifts in health for their
residents. Then hear from Boone County, Mo. on
the work they are doing to create more equitable
health opportunities in their community.

Join NACo and The Pew Charitable Trusts for a
three-part webinar series, Evidence-Based Policymaking, that will focus on strategies county leaders
can use to create evidence-based practices and
programs in their jurisdiction to better serve
residents. Part 1 of this webinar will highlight
strategies for program assessment, inventorying
programs and navigating research clearinghouses
to find existing evidence-based programs. Webinar
participants will also have the chance to learn about
and discuss these strategies with county officials
utilizing evidence-based policymaking in their work.

January 10, 12:00 PM - 1:15 PM MST
Evidence-Based Policymaking Part 2:
Using Evidence in Budgeting & Contracting
Part 2 of this webinar will highlight strategies for
how county officials can include evidence requirements in service provider contracts, request
contracted service providers to demonstrate
program effectiveness and use data and research to
inform contract planning and budgeting. Webinar
participants will also have the chance to learn about
and discuss these strategies with county officials
utilizing evidence-based policymaking in their work.

December 12, 12:00 PM - 1:15 PM MST
Stepping Up Four Key Measures #4:
Reducing Recidivism for People with Mental
Illnesses in Jails
Part of the Stepping Up framework encourages
counties to focus their efforts on impacting one or
more of “Four Key Measures” for people with mental
illnesses: jail bookings, jail length of stay,
connections to treatment, and recidivism. Join
Stepping Up for the fourth webinar in the Four Key
Measures series, which will provide strategies for
reducing recidivism for people with mental illnesses
involved in the justice system and describe key data
points to collect and analyze to track this measure
of success. Previous webinars in this series are
available on the Stepping Up toolkit.
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February 7, 12:00 PM - 1:15 PM MST
Evidence-Based Policymaking Part 3:
Delivering Effective Programs
& Monitoring Outcomes
Part 3 of this webinar will highlight strategies on
how county officials can enact program implementation oversight, monitor and support service providers and measure program outcomes effectively.
Webinar participants will also have the chance to
learn about and discuss these strategies with county officials utilizing evidence-based policymaking in
their work.
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2019 Legal Holidays
Holidays

Observed

New Year’s Day……………....………………...Tuesday, January 1
Martin Luther King Jr. Day……………………. Monday, January 21
Presidents’ Day............................................... Monday, February 18
Memorial Day…………………………………...Monday, May 27
Independence Day..........................................Thursday, July 4
Labor Day………………………………………. Monday, September 2
Columbus Day…………………………………. Monday, October 14
Veterans' Day……………................................Monday, November 11
Thanksgiving Day……………………………....Thursday, November 28
Christmas Day…………………………………. Wednesday, December 25

The staff at MACo
Would like to wish you all
Happy Holidays
and a very
Happy and Healthy New Year.
We are thankful for all of your support
and look forward to a
rewarding and successful
2019!
18
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Calendar of Events

Please go to www.mtcounties.org for
more detailed information

Association Events

MACRS
Annual Spring Conference

Dec. 3

MACo Board of Directors Meeting, 1:00 pm
MACo Conference Room

Dec. 3 - 6

Elected Official Orientation - Phase I
Delta Hotel by Marriott Helena, Colonial

Save the date

Feb. 11 - 14

2019 MACo Midwinter Conference
Delta Hotel by Marriott Helena, Colonial

April 1 - 4, 2019
Best Western Heritage Inn, Great Falls, MT

Board of Directors

MACo STAFF

EXECUTIVE COMMITTEE

Eric Bryson, Executive Director
Jason Rittal, Deputy Director
Sheryl Wood, Associate Director
Kathy Johnson, Finance Director
Sara McGowan, Accounting Technician II
Sharon Wilson, Accounting Technician I
Karen Houston, Meeting Planner
Shantil Siaperas, Communications Director
Harold Blattie, Field Services Representative
Jerry Spears, Trust Operations Director
Shannon Shanholtzer, PCT/WCT Administrator
Jonathon Siaperas, PCT/WCT Member Services
Representative
Emelia McEwen, Senior Loss Control Specialist
Doug Ardary, Senior Loss Control Specialist
Bonnie Knopf, PCT/WCT Database Administrator
McKenzie McCarthy, General Counsel
Carol Knight, Legal/Executive Assistant
Gregory Bonilla, Managing Defense Counsel
Maureen Lennon, Defense Counsel
Mitch Young, Defense Counsel
Mark Higgins, Defense Counsel
DeeAnn Cooney, Defense Counsel
Kimberly Potter, Legal Assistant
Cathy Watson, Legal Assistant
David Payne, PCT/WCT Claims Administrator
Wendy Sesselman, WCT Claims Supervisor
Christine Holling, WCT Claims Adjuster II
Carol Gleed, WCT Claims Adjuster II
Dennis Jupka, PCT Senior Claims Adjuster
Debbie Messerli, PCT Claims Adjuster
Karyn Shirilla, PCT/WCT Medical Claims Analyst
Alyce Bailey, HCT Administrator
Pam Walling, HCT Marketing Coordinator
Shelley Murphy, HCT Marketing Coordinator
Taylaur Coccoli, HCT Wellness Coordinator
Deanna Carpenter, HCT Program Coordinator
Greg Bovee, Facilities Director

President
Jim Hart, Madison County
1st Vice President
Shane Gorder, Richland County
2nd Vice President
Doug Martens, Rosebud County
Immediate Past President
Bill Barron, Lake County
Fiscal Officer
Mike McGinley, Beaverhead County
Urban Representative
Nicole “Cola” Rowley, Missoula County
PAST PRESIDENTS
Todd Devlin, Prairie County
Maureen Davey, Stillwater County
Joe Briggs, Cascade County
Greg Chilcott, Ravalli County
John Ostlund, Yellowstone County
Carl Seilstad, Fergus County
Mike McGinley, Beaverhead County
Carol Brooker, Sanders County
Bob Mullen, Jefferson County
DISTRICT CHAIRS
1. Gary Macdonald, Roosevelt County
2. Jerry Collins, Garfield County
3 Bob Lee, Rosebud County
4. Larry Hendrickson, Liberty County
5. Ron Ostberg, Teton County
6. Sandy Youngbauer, Fergus County
7. Bill Wallace, Sweet Grass County
8. Cory Kirsch, Jefferson County
9. Steve White, Gallatin County
10. Tony Cox, Sanders County
11. Roman Zylawy, Mineral County
12. Tom Rice, Beaverhead County
ELECTED OFFICIALS ASSOCIATION REPS
County Attorneys - Leo Gallagher,
Lewis & Clark County
Clerk & Recorders - Stephanie Verhasselt,
Richland County
Clerks of Court - Valerie Hornsveld,
Broadwater County; Joan Bjarko,
Daniels County
Magistrates - Linda Cantin, Park County
School Superintendents - Susan Beley,
Wheatland County
Sheriffs & Peace Officers - Brian Gootkin,
Gallatin County
Treasurers - Adele Krantz, Flathead County
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ASSOCIATE
MEMBERS
Diamond
Member

Arthur Gallagher
Risk Management
Services
MT Dept. of
Commerce

Silver Members
Nationwide
Retirement
Solutions
NorthWestern
Energy

Bronze Members
AT & T Services
Ackerman-Estvold
Ameresco, Inc.
Charter
Communications
Dorsey & Whitney
Morrison-Maierle
Multi-Bank
Securities, Inc.
Robert Peccia &
Associates
Simplifile
Territorial
Landworks, Inc.
WGM Group

Copper Member
MT Newspaper
Association
Governor’s Office
of Outdoor
Recreation

AFFILIATE
MEMBER

Montana
Association of
County Road
Supervisors
(MACRS)
Thank you to our
Members!
For information on
how to become an
Associate Member,
visit our website at
www.mtcounties.org
or call
406-449-4360

2019
Directory of
Montana County
Officials
COMING IN FEBRUARY
MACo NEWS
Ph: 449-4360 Fax: 442-5238
swilson@mtcounties.org
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