Vol. 47, No. 3 • March 2018

Highlights
3
Rickey Mart Memorial
Agent Appreciation
Award
5
County Spotlight
6-8
Employment Opportunity
&
Obituaries

2018 Risk Management Safety Awards
By Emelia McEwen, MACo Senior Loss Control Specialist

The MACo Risk Management Awards Luncheon was held on Wednesday,
February 14, 2018 at the Midwinter Conference in Billings. MACo recognizes
counties exhibiting a continued commitment to workplace safety and whose
safety performance and programs are excellent. The Awards promote
awareness of workplace health and safety and offer the opportunity counties to
share model programs. This year, awards were presented to Carbon County,
Golden Valley County and Musselshell County. Congratulations!
In addition, we presented a Safety Coordinator Recognition Award to Rebecca
Korell, Safety Coordinator/Deputy Clerk & Recorder/Deputy Clerk of Court/
Deputy Election Administrator for Golden Valley County. Rebecca has been
with the County since 2006. She has served as Safety Coordinator for the
County for the past 9 years. Rebecca has earned this award through her
dedication, persistence, and passion for safety. Rebecca’s biggest challenge has
been group participation during safety meetings. She liked the challenge of
working with Commissioners and staff to ensure that the staff has the knowledge
to work safe and have a safe environment in which to work in.
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Rebecca Korell & Dean Blomquist,
Golden Valley County Commissioner

Pam Schwend, Carbon County Safety Coordinator/ Assistant Weed Coordinator
also received a Safety Coordinator Recognition Award. Pam has earned this
award through her dedication, persistence, and passion for safety. Pam has
been with the County for eleven years and she has been a safety coordinator
since 2012. Her biggest challenge as a safety coordinator in the past has been
Management support. However, Pam’s biggest challenge now is organizing
training. Pam would like to give thanks and credit to the Commissioners for their
support and give special thanks to Angel Newell for her abundant help with the
safety program. Pam says she should not be given all the credit because it has
been a team effort to make the safety program successful.
Continued on page 2...
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2018 Risk Management Safety Awards
By Emelia McEwen, MACo Senior Loss Control Specialist
Continued from front page...

MACo Risk Management thanks the County Commissioners, department heads, the agents and the
employees for being team players in making Carbon County, Golden Valley County and Musselshell County safer workplaces. We appreciate your conscientious efforts.

Pam Schwend, Carbon
County Safety Coordinator

From left to right: Scott Blain, Carbon County Commissioner; LoLa Ashby, Carbon County Safety Committee
Member; Pam Schwend, Carbon County Safety Coordinator; Bill Bullock, Carbon County Commissioner
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Rickey Mart Memorial Agent
Appreciation Award
By Shannon Shanholtzer, PCT/WCT Trust Administrator

The Fifth Annual Rickey Mart Memorial Agent Appreciation Award was
presented to Jeremy Norby of Seitz Insurance in Sidney at the recent MACo Midwinter Conference. Jeremy is the agent for Richland County as well as
several special districts.
Jeremy attended the award luncheon at the conference to accept his award and
also gave a well-received presentation to the general session on safety cultures
Rickey Mart
and building a safety program. Jeremy has been instrumental in helping
Richland County create a positive safety program as well as keeping their modification factor down, in turn
reducing their premiums.
The recognition award presented to Jeremy is in memory of Rickey Mart, one of our original agent partners ,who passed away in 2012. The award recognizes those agents who, like Rickey, exemplified the dedication and professionalism in our relationship with our independent insurance agent partners.
On behalf of the MACo PCT and WCT Trustees and staff, Congratulations to Jeremy Norby and Richland
County.

From left to right: Duane Mitchell, Richland County Commissioner; Abbe Baisch, Seitz Insurance; Jeremy Norby, Agent
for Richland County; Loren Young, Richland County Commissioner; Shannon Shanholtzer, MACo PCT/WCT Trust Administrator; Shane Gorder, Richland County Commissioner
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Caught on camera at the MACo Midwinter Conference
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County Spotlight
By Emelia McEwen, Senior Loss Control Specialist

Kudos to Sanders County
Sanders County is on a path to success. I recently spent time in Sanders County presenting safety trainings. The
attendance was excellent, and the employees were engaged during the presentations. I was impressed with what I
saw. Rich Wallace, Human Resource/Safety Coordinator, has been working with the commissioners, department
heads, and employees to develop an effective safety program.
They are on a mission to shift the county culture towards a safety culture. Rich Wallace believes change starts with
leadership establishing, promoting, and demonstrating county values that reflect a culture of safety. I certainly agree
with him.
Sanders County is hard at work meeting goals that Rich Wallace and the safety committee established for 2018. The
goals are the following:
Goals:
1. Reduce our Experience Modification (or E-Mod)* factor
a.Ex-Mod indicates the severity of incidents in our organization (see bottom of page)
b.Ex-Mod directly impacts our financial goals
c.Ex-Mod reflects our core values as they apply to safety culture
2. Reduce the severity and number of employee injuries (set numeric goals)
a.Leading causes of employee injury in 2017 were slips, trips, falls and lifting strains.
b.Compared to similar organizations, our injury rates are 25% higher
c.2017 injury resulted in 224 days of lost work time [Away or Restricted] – 2018 Goal: 56 days (our 2016
result)
d.Projected expense for WC Claims for 2017 was $181,580.31 – 2018 Goal: $91,000
e.Reduction in severity means workers are returning home in the same condition as when they arrived at
work, safe and unhurt
3. Employees and Elected Officials participate in 100% of safety training
a.Training includes organizational values and goals, openly discusses that we intend to shift our safety
culture to effect change and reduce impact of injuries on our workforce, as well as the public
b.All Training is mandatory
Monthly MACo training
BRIT on-line training
Other training
4. All incidents are reported to a supervisor and the safety coordinator within 48 hours
a.Every employee, through safety training, is fully aware of their duty and responsibility to report injuries and
near-misses
b.Employee will ensure completion of Grab-and-Go Kit materials with First Report Of Injury (FROI) form –
Supervisor and Safety Coordinator are contacted immediately
c.Discipline shall occur for non reporting of incidents or injury within 48 hours – Any and all injuries are to be
reported
5. Management demonstrates and supports safety culture
a.Company core values are clearly stated by management
b.Safety is an element of county values
c.Safety program is openly discussed and promoted daily and in every company location
d.Employees are recognized for behaviors that represent safety culture
e.Employees are retrained when behaviors do not represent safety culture
f.Give employees permission to exhibit safe behavior, including the cost in lost time and long-term disability
that can result when behaviors are not safe
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BEAVERHEAD COUNTY EMPLOYMENT OPPORTUNITY
Beaverhead County is looking for a Full Time Road
Maintenance Operator II for the South Beaverhead Road
Department.
Must live or relocate within 25 miles of Lima, Montana.
Please apply on montanaworks.gov or call 406-494-0300 for the Butte Job
Service to obtain details.

Julius “Jules” R. Waber
1937 - 2018
Powell County
School Superintendent
Julius “Jules” R. Waber, 80, of Deer Lodge, Montana, passed away
Wednesday, Jan. 31, 2018, at his home.
Born Oct. 29, 1937, in Great Falls, Montana, his family soon moved to St.
Paul, Minnesota where he graduated from Cretin High School. Returning
to Montana, Jules received his bachelor’s degree from Northern Montana
College and a master’s degree from Washington State University. His
marriage to Louise Crabtree resulted in five children. His teaching career
spanned 24 years and took him to schools in Montana, Arizona, Australia, and in the remote highlands of Papua-New Guinea. If you recall, it was in Papua-New Guinea that Nelson Rockefeller’s son, Michael, disappeared but they didn’t mess with Dad. His legendary beard was considered the source of his great magic.
Following his return to the United States, Jules realized a lifelong dream to follow his grandfather in ranching,
raising cattle and sheep in the south Deer Lodge Valley. Many a valley youth benefited from his generosity by
having a calf or lamb to raise and show at the Tri-County Fair.
In 1994, Jules was appointed to the position of Powell County Superintendent of Schools. He was subsequently re-elected and held this position until his death. A welcome site at the rural schools, Jules was always
involved with “his kids”. From the annual spelling bee to the inter-school track meet, he was interested in
keeping certain rural traditions alive. Always an advocate of education, Jules served on the National Rural
Education Association, for many years as an executive committee member. His efforts were recently recognized by his induction in the NREA Hall of Fame. In his spare time Jules enjoyed trapping, hunting, and in
more recent years serving on numerous state-level advisory boards.
Continued on page 7...
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Julius “Jules” R. Waber
Continued from page 6...

“Jolly” Jules, as he was known to many, will be remembered for his love of fireworks and his unique style.
Never conventional, there are many stories that have taken on mythical proportions. From eating a frog
sandwich, transporting a sheep across state lines in a 1970 Toronado, to dressing up as a 19th century
school marm to celebrate Powell County’s centennial, his wry sense of humor will be missed.
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Larry Ervin Gee
1942 - 2018
Stillwater County Commissioner
Larry Ervin Gee, 75, passed away in Oregon City, Ore., Feb. 4, 2018, due to respiratory failure brought on by Multi
System Atrophy and Parkinson’s Disease, surrounded by his loving family.
He was born Oct. 9, 1942, in Billings, Mont., to Elmer E. and Lila G. Gee of Rapelje. He was the oldest of three children.
Larry graduated from Rapelje High School in 1960 and was drafted into the United States Army in May of 1964.
While home on leave, on Dec. 10, 1964, Larry married Lois Hart and they had two children from this union. He was
stationed in Korea from February 1965 to March of 1966. Larry worked for Goodyear Tire & Rubber Co., which became a
30-year career. On July 8, 1980, he married Rita Kautsky. Her two children became part of Larry’s family. Larry enjoyed
the outdoors, hunting and fishing. He loved to spend time in Yellowstone National Park. He was always up for a drive
around the country just to see the scenery. Larry found a love for rock climbing in his ‘old Ford’ pickup. Soon a Jeep
Wrangler became his vehicle to enjoy the Jeep Safari each year in Moab, Utah.
When Larry retired, he returned to live in Rapelje and took much pride in being involved in, and caring for, his community. He was appointed Commissioner in the year of 2002. Larry drove the school team bus for several years and enjoyed
attending the sporting events. In June 2017, he moved to Oregon to be near his daughter, son and their families.

2018 DIRECTORY OF MONTANA
COUNTY OFFICIALS
*Now Available*
The 2018 edition of the Directory of Montana County Officials
is here!
This little book is a MUST HAVE!
There are significant changes and updates in this year’s directory
You may order your directory by going to our website:
www.mtcounties.org
Price remains the same at $15.00
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Gallatin, Broadwater and
Jefferson counties
to collaborate on
bridge replacement
By Freddy Monares, Belgrade News

Gallatin County is looking to demolish one of two historic
bridges near Willow Creek and replace it with a new
bridge.
Gallatin is partnering with Jefferson and Broadwater
counties to consider replacing either the Meridian or Williams bridge, which are about two miles apart on the
Jefferson River. Both bridges aren’t sturdy enough to bear the weight of emergency vehicles like fire trucks.
Commissioners from the three counties met in February to start the process of applying for money through the
Treasure State Endowment Program. The state-funded program doles out grants to local governments to help
lower the cost of infrastructure improvements like roads, bridges, water and sewer.
But the three counties will still need to pony up some of the money for the bridge, because the program funds
numerous projects across the state and has a limited pot of money. The Department of Revenue said the
maximum amount awarded to a project is $750,000.
Steve White, Gallatin County commissioner, said the two bridges are near the top of a list of more than 100
bridges across the county that the commission hopes to replace. Most of the bridges in the county, he said,
stretch across smaller bodies of water, leaving only about six bigger bridges it has to deal with.
“It’s important to show TSEP that these bridges are on our list,” White said.
The county, he said, budgets $400,000 every year specifically for bridge replacement projects. But
commissioners from Jefferson and Broadwater counties said raising enough money for the project will be a
challenge.
Laura Obert, Broadwater County commissioner, said the county tucks away money in a capital improvement
program, but it’s nowhere near what Gallatin County is able to save. Obert figured Broadwater had about
$30,000 in that savings account. She said she was sure the county would have to pursue alternative sources
of funding for the replacement.
“This coming year we’ll have to keep this in our sights and perhaps start putting more in that (capital improvement program) so that we have a bigger budget for this cost,” she said.
Bob Mullen, Jefferson County commissioner, said the bridge replacement discussion is still in the early
stages, and the counties don’t know what it’s going to cost yet. Jefferson County commissioners haven’t
explored funding for the project, but Mullen said it’s going to create issues.
“There’s enough money involved that we’re going to have to get creative,” Mullen said.
Before the three counties can present their project to the state, a number of things have to be done like taking
public input, engineering and environmental analysis for replacing the bridges.
White said Gallatin County is looking to start the public comment period sometime in March to submit a final
application to the state by May.
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Local governments have $6.2M available from new fuel taxes
Source: Billings Gazette

Montana's increased fuel taxes raised $6.2 million for road and bridge projects for cities and counties in its
first four months.
The Great Falls Tribune reports cities and counties were notified last week of the amounts available to them.
They can request the funding beginning March 1. The governments must have a plan to use the money and a
$1 match for every $20 they're seeking.
The Montana Legislature last year increased the gasoline tax from 27 cents a gallon to 31.5 cents and the diesel tax from 27.75 cents to 29.25 cents.
Lynn Zanto, transportation planning administrator with the Department of Transportation, says next year cities
and counties will have a full year's worth of increased taxes available. About one-third of the tax increase
goes to the department for state projects.
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Commissioner
Profile
Nicole Borner
Musselshell County
Spouse’s name and time
together: Rich Borner, we have
been together for 26 years.

A book you've read twice (or more): I have re-read
so many books. I read “Sacajawea” by Anna Lee
Waldo 6 times in high school, I was obsessed with
her story and the adventures of Lewis and Clark.
The book I most love to revisit these days is “The
Forgotten Beasts of Eld” by Patricia A. Mckillip.
The job you wanted at age 18: To be a mom.

Children’s names and ages: Our daughter is
Hunter Rose Borner, age 23.

Favorite movie(s): “Shawshank Redemption”,
“Pan’s Labyrinth” and “Maleficent”. All the “Lord of
the Rings”, and “The Hobbit” series. I also love to
watch my husband watch “Dumb and Dumber”, that
makes me laugh so hard.

Occupation and years at current occupation:
County Commissioner for 3 years. I also am a beekeeper and gardener and I have an antique/repurpose booth with a friend.

Person(s) who had the biggest influence on you/
your life, and why: My parents. Wild, free, crazy,
smart, loving, colorful, dramatic, and dysfunctional
as all get out.

Profession before current occupation:
In my previous profession, I owned and operated a
flower and antique shop with a friend for 14 years.
Education: I graduated from Roundup High School
and took a couple years of college.
Biggest challenge you’ve ever faced:
I’m not sure how to really answer that, it seems as
though challenges are always happening, especially
if one is trying to grow and become a better person.
Two people, alive or not, you would like to have
dinner with: I would love to have dinner with my
dad who died when I was 13. I have some questions
for him and I would love for him to meet my husband
and my daughter. If I was to choose another person
I would go back in time to have dinner with Queen
Elizabeth. Can you imagine that feast, the entertainment, to watch court happen before your eyes?
Surprising fact about you: Maybe that I’m always
interested in your story.
Most adventurous thing you’ve ever done:
The most adventurous thing I think I’ve done is the
trip my sister and I took to Europe. Epic sister trip.
Favorite TV show: I don’t watch TV in the traditional sense anymore...Netflix/Amazon binges and that
depends on the season and what mood I’m in. Right
now I’m watching “Up Schitts Creek” - hysterical.
A turning point in your life: Happened when I was
25.
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Emelia’s Safety Corner
Effective Hearing Conservation Program Elements
Introduction
Occupational noise exposure is one of the most significant health hazards present in the modern industrial workplace.
According to the National Institute for Occupational Safety and Health (NIOSH) 22 million workers are exposed to
potentially damaging noise each year. It impacts both employees, who suffer permanent hearing loss due to exposure to
excessive industrial noise levels, and employers, whose profits are reduced by the increased costs of worker
compensation claims related to noise induced hearing loss.
The consequences of industrial noise have not been lost on the Occupational Safety and Health Administration (OSHA).
In March of 1983, OSHA incorporated the Hearing Conservation Amendment (HCA) into its existing occupational noise
exposure standard that had been enforced since 1974. The occupational noise exposure standard is located in 29 Code
of Federal Regulations (CFR) 1910.95.
Occupational Noise Exposure Standard
As OSHA standards go, the Occupational Noise Exposure Standard is a relatively user-friendly document. It's extremely
thorough, thus eliminating much of the reader interpretation that most standards require.
The standard implements a three-pronged approach to address industrial noise exposure. The basic components are
recognition, evaluation and control. Additionally, training and record keeping are used to support each of the standard's
basic components. The importance of these support elements cannot be underestimated.
Recognition
Before determining whether an employee is being exposed to an unsafe level of noise, the level of noise must first be
quantified. OSHA identifies 90 decibels (dB) based on an eight-hour time-weighted average (TWA) as the absolute
"safe" level of noise exposure. This 90dB concentration is referred to as the OSHA permissible exposure limit (PEL). Any
eight-hour TWA exceeding 90dB requires the employer to implement control measures to reduce the exposure to 90dB
or below.
In addition to the 90dB PEL, OSHA also recognizes an 85dB TWA as its action level. The action level was established in
the 1983 HCA. While employee exposure to the action level does not force an employer to take measures to reduce
employee noise exposure, it does require the employer to establish a hearing conservation program. The HCA defines a
hearing conservation program in detail. It mandates that the employer conduct noise exposure monitoring, perform
audiometric testing on employees, provide hearing protection to employees who request it, conduct employee training
and retain records of the above-mentioned activities.
Noise Level Monitoring
Under 29 CFR 1910.95(d), OSHA states noise levels must be monitored, "when information indicates that any
employee's exposure may equal or exceed an eight-hour time-weighted average of 85 decibels." Generally, if an
individual's voice must be raised to carry on a conversation at a distance of three feet, the noise level probably exceeds
85dB. At the very least, this is an indication that monitoring should be conducted.
Two basic types of instruments are available to monitor noise levels: sound level meters and noise dosimeters. Both
instruments measure in decibels. It's important to note that decibels are not linear units like feet or pounds. The decibel
is a dimensionless unit that expresses a logarithmic ratio to an established reference level. To put the decibel into
perspective, remember that while a reading of 10 decibels is 10 times greater than one decibel, a reading of 20 decibels
is 100 times greater (10 x 10) than one, and a reading of 30 decibels is 1000 times greater (10 x 10 x 10).

Continued on page 13…
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Both sound level meters and noise dosimeters are usually capable of measuring decibels in two or three different
frequency scales. Frequency refers to the number of vibrations per second a noise contains; it is measured in hertz (Hz).
There are three frequency scales—A, B and C. The A scale most closely resembles the perception of loudness by the
human ear. The B scale follows the human ear at moderate intensities; and the C scale resembles the human ear at very
high noise levels. OSHA requires that noise measurements be conducted using the A scale, which most closely
resembles the perception of loudness by the human ear.
Sound level meters are direct reading instruments that provide a "snap shot" measurement of noise levels at a particular
time. They do not average noise levels to provide the eight-hour TWA on which OSHA bases its noise exposure levels.
Because of this, sound level meters are most appropriate for preliminary noise surveys to determine if any work areas
exceed the 85dB action level. If these areas are identified, then a noise dosimeter can be used to determine an
employee's TWA exposure.
Noise dosimeters are physically worn by employees for an entire work shift in order to record exposure levels. These
levels are used to calculate an employee's TWA exposure.
Regarding calibration of noise monitoring equipment, the OSHA standard states, "Instruments used to measure noise
exposure shall be calibrated to ensure measurement accuracy" (29 CFR 1910.95(d)(2)(ii)). For more specific guidance
concerning calibration, refer to the manufacturer's instructions for the instrument.
After the initial noise monitoring, OSHA requires that additional monitoring be performed whenever there is a change in
the production process that may increase noise exposure. It is also required that employers document all noise exposure
measurements and retain these records for at least two years.
Should the noise level monitoring show that employees are being subjected to levels equaling or exceeding the 85dB
action level, the next step is to establish an audiometric testing program for those exposed. In addition, the employer
must provide hearing protectors at no cost and institute a training program for all affected employees. According to
OSHA, the training program must be conducted annually and ensure that the employees are informed of, "the effects of
noise on hearing; the purpose of hearing protectors; the advantages, disadvantages, and attenuation of several types of
hearing protectors; instructions on their selection, fitting, use and care; the purpose of audiometric testing; and an explanation of the test procedures."
Evaluation
The backbone of the employee evaluation is audiometric testing. This is more commonly referred to as a hearing test.
Under 29 CFR 1910.95(g), OSHA details the requirements of an audiometric testing program. An audiometric testing
program is comprised of two types of tests, or audiograms: baseline and annual. Audiograms are used to document an
employee's hearing level. The baseline audiogram must be conducted within six months of confirmation of an exposure
equal to or exceeding the 85dB action level. It establishes a reference point to which future annual audiograms can be
compared. The initial annual audiogram must be conducted within one year of the baseline. Subsequent annual
audiograms must be performed yearly thereafter.
By comparing the annual audiogram to the baseline audiogram, an employer can evaluate whether an employee has
experienced any recordable hearing loss during this window of employment. This hearing loss is referred to as a
standard threshold shift (STS). OSHA defines a STS as, "a change in hearing threshold relative to the baseline
audiogram of an average of 10dB or more at 2000, 3000, and 4000 Hz in either ear" (29 CFR 1910.95(g)(10)).
Should the audiogram results indicate an STS has occurred, OSHA requires that the affected employee be fitted (or refitted) with hearing protectors, trained on the proper use of them, and required to wear them. The employee must be
informed of the STS and may be referred for further audiometric testing.
OSHA is very specific in terms of who can administer audiometric testing and the type of equipment that must be used.
The criteria for those who can perform audiometric tests are referenced under 29 CFR 1910.95(g)(3). Basically, OSHA
requires a licensed or certified audiologist or a technician who is certified by the Council of Accreditation in Occupational
Hearing Conservation. 29 CFR 1910.95(h) gives detailed specifications for the instrumentation required for audiometric
testing.
Continued on page 14...
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The employer is required to retain all the audiometric test records for a given employee for the duration of the affected
employee's employment. The specific guidelines for what must be included on these records are located under 29 CFR
1910.95(m)(2)(ii).
Control
The final basic component of the OSHA standard involves controlling employee exposure to excessive noise levels. This
element comes into play primarily when noise level monitoring indicates employee exposure levels are surpassing the
90dB PEL. 29 CFR 1910.95(b)(1) states that if the 90dB PEL is being exceeded, "feasible administrative or engineering
controls shall be utilized. If such controls fail to reduce sound levels within the levels of Table G-16 (90dB PEL), personal
protective equipment shall be provided and used to reduce sound levels within the levels of the table."
The OSHA standard does not offer any guidance on appropriate engineering or administrative control measures. It does,
however, thoroughly address the selection process for personal protective equipment (PPE).
Engineering controls are the first and best strategy to control the hazard at its source. The concept of engineering
controls is that the work environment and the job itself should be designed to eliminate hazards or reduce exposure to
hazards. Examples of engineering controls include: isolating the source of the sound to eliminate or reduce employee
exposure, installing noise-absorbing acoustical foam or baffles to capture and deaden reverberating noise, or, where
possible, incorporating noise-reducing technology into the design of a piece of equipment or work area.
Administrative controls are defined by OSHA as measures aimed at reducing employee exposure to hazards. These
measures include additional workers and rotation of workers used in conjunction with other controls that prevent or
control exposure to the hazard. This can be accomplished by moving an employee from a job in a high-noise setting to a
job in a low-noise setting. For example, if an employee worked in a 92dB environment, after six hours the individual
would reach 100% of his daily time-weighted exposure. This same employee could work in the 92dB environment for five
hours and then rotate to an 80dB location for the remaining three hours of the work shift and not exceed the 90dB TWA
PEL.
PPE is available in two basic formats: earmuffs, which fit over the entire external ear and seal against the side of the
head, and ear plugs, which are inserted directly into the ear canal. Hearing protectors must attenuate employee
exposure at least to an eight-hour TWA of 90dB (29 CFR 1910.95(j)(2)). For employees who have experienced a STS,
hearing protectors must attenuate employee exposure to an eight-hour TWA of 85db or below (29 CFR 1910.95(j)(3)).
In either format, hearing protectors will always have an assigned noise reduction rating (NRR). The NRR was developed
by the Environmental Protection Agency (EPA) as a method of gauging the adequacy of a hearing protector's
attenuation, or noise-reducing capacity. The EPA regulation requires that the NRR be printed on the packaging for each
hearing protector. In theory, the NRR of a hearing protector is the number of decibels by which a given device will reduce
noise exposure.
Employers must evaluate hearing protector attenuation for the specific noise environments by using one of the
evaluation methods described in 29 CFR 1910.95 Appendix B: “Methods for Estimating the Adequacy of Hearing
Protection Attenuation.”
If a worker exposed to a 100dB TWA was assigned a pair of earmuffs with an NRR of 26, the 26dB would be subtracted
from 100dB, leaving the worker with a 74dB TWA exposure. It is important to note this calculation is true only if the
original TWA exposure (in this case the 100dB TWA) was arrived at with a noise measuring instrument reading in the C
scale.
When the A scale is used for the initial noise level monitoring, OSHA requires a slightly different adjustment: 7dB must
first be subtracted from the hearing protector's NRR; this number is then subtracted from the TWA exposure.
If the A scale had been used to record the above 100dB TWA exposure, then 7dB must be subtracted from the hearing
protector's 26dB NRR. This leaves a 19dB NRR. This number is then subtracted from the 100dB exposure, leaving the
worker with an 81dB TWA exposure. In either of the above examples, the worker would be well below the 90dB TWA
PEL.
Continued on page 15...
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OSHA also suggests using a 50 percent safety factor when performing either of the above adjustments. This 50 percent
safety factor is suggested because the manufacturers' assigned NRRs are obtained under ideal conditions, in a
laboratory setting. This environment is typically different from the conditions under which the hearing protectors are
being used. If the 50 percent safety factor were used in either of the above examples, the 26dB NRR of the hearing
protector would have been immediately cut in half to a 13dB NRR. The respective calculations would then be performed,
leaving the worker for the C scale example with an exposure of 87dB. In the A scale example, the 50 percent safety
factor is applied after the 7dB are subtracted from the NRR. This leaves the worker with a TWA exposure of 90.5dB. This
exceeds the OSHA PEL. Remember, OSHA only suggests using the 50 percent safety factor; they cannot issue citations
based on the safety factor adjustment.
Occasionally, high-noise environments may necessitate using earmuffs and ear plugs in combination. As referenced In
OSHA’s hearing standard, Appendix IV:C. “Methods for Estimating the Adequacy HPD Attenuation”, it allows 5dB to be
added to the greater of the two NRRs. This is added after all other adjustments are made. If ear plugs with an NRR of 21
were used in combination with the earmuffs in the above examples, five additional dB of protection would be added to
each exposure. In the last example, this would bring the 90.5dB exposure down to 85.5dB. The worker's exposure would
then drop below the PEL.
When it comes to hearing protectors, OSHA requires that employees be given the opportunity to select their hearing
protectors from a variety of suitable options, and that the employer provides training on the use and care of the selected
devices.
Source
29 CFR 1910.95, Occupational Noise Exposure
NIOSH Noise and Hearing Loss Prevention
(Rev. 8/2016)
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INTERCAP Interest Rate 3.15%
February 16, 2018 - February 15, 2019
The INTERCAP program only loans funds to eligible
government units as defined under 17-5-1604, MCA.
 The INTERCAP program is a variable rate loan
program.

 Interest rates are adjusted on February 16th of
each year.

 100% financing is available with no up-front cost,
equity, or matching funds required.

 Interest and principal payments are due semiannually on February 15th and August 15th.

 Current interest rate through February 15, 2018 is
2.50%

 Loan requests in excess of $1,000,000 must
receive Loan Committee approval.

 Loan requests in excess of $5,000,000 must
receive Board approval.

 Use of loan funds has significant flexibility, e.g.
new and used equipment and vehicles, real
property improvements, cash flow, preliminary
engineering costs, grant writing.

 Prepayments are allowed without any prepayment
penalty.

 Maximum loan limit is established by eligible
government unit's legal debt limit.

 Maximum term of the loan is 15 years or useful
life of the project, whichever is less.

Please note: Both the application and checklist
items must be submitted.
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March 29, 12:00 PM - 1:00 PM MST
Roadmap to Better Health:
Using the 2018 County Health Rankings to
improve community well-being

NACo Webinars
March 15, 1:00 PM - 2:15 PM MST
Stepping Up:
Communicating about your efforts to reduce
the number of people with mental
Illnesses in jails
More than 420 counties have joined the national
Stepping Up initiative to reduce the number of
people with mental illnesses in their jails. Although
counties have made progress toward addressing
this issue, many still struggle with how to effectively
communicate about their work with the public and
the media. During this webinar, county leaders will
learn from national experts and their peers about
strategies for engaging the public and media around
Stepping Up efforts, including key messaging points
and how to engage individuals with mental
illnesses and their families to gain support for these
efforts. Participants will also hear an update about
the national Stepping Up Day of Action and how to
get involved in hosting their own local events.

The annual County Health Rankings measure vital
health factors—from food security to air quality— in
counties around the country. Join our webinar to
learn how to use the 2018 Rankings as a springboard for improving health and well-being in your
county. Experts from the University of Wisconsin
Population Health Institute—the developers of the
Rankings—will discuss this year’s findings and
provide practical, evidence-based tools for building
a culture of health at the community level. A county
leader will also join us to share how they use the
Rankings to spark action and improve health.
Register today!

March 21, 11:30 AM - 12:30 PM MST
Resilient Counties:
Engaging local utilities in energy planning
Join us for this educational and interactive webinar
to learn how your county can best engage and
partner with local utilities in energy planning,
including utility-scale renewable energy projects,
key regulatory issues, grid modernization and
storage, and energy assurance strategies.
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Arthur J. Gallagher
200 S. Orange Avenue, Suite
1350 Orlando, FL 32801
(800) 524-0191, Ext. 3512
www.ajg.com

Ordinance or Law Insurance Coverage
Generally, Ordinance or Law insurance coverage provides limited protection for costs associated with repairing, rebuilding, or constructing a structure when physical damage to the structure by a covered cause of loss triggers an ordinance
or law.
According to Adjuster’s International Disaster Recovery Consulting, compliance with ordinances and laws after a loss can
add 50% or more to the cost of the claim. (Paul O. Dudey CPCU and Donald S. Malecki, Adjusting Today Issue #3009,
“Ordinance or Law Coverage – Code for Recovery!”).
Insureds should take a proactive approach to their insurance program and the coverage provided by the program. Learning about important exclusions and limitations after a catastrophe strikes will cause the Insured to experience frustration and anxiety. Insureds should always read their policies, and in some states, may be required by law to
do so.
Ordinance or Law Exclusion
Most property insurance policies will have an Ordinance or Law exclusion. The exclusion applies to both physical damage and time element coverage.
This exclusion will preclude coverage when an enforcement of any ordinance or law (1) regulates the construction, use,
repair or removal of any property, including debris removal; or (2) requires the tearing down of such property, including
the cost of removing its debris; or (3) results in increased costs of complying with any ordinance or law.

Coverage begins with the Insuring Agreement

An Insuring Agreement will usually stipulate what causal connection must exist between the covered cause of loss, damage and ordinance or law in order for coverage to apply.
An Ordinance or Law insuring agreement might include:


Coverage if the insured building or structure sustains direct physical damage by a covered cause of loss and as a
result, the Insured is required to comply with an ordinance or law in force at the time of the loss.



Coverage when the direct physical loss to an insured building or structure is caused by both a covered cause of loss
and an uncovered cause of loss and the resulting damage requires the Insured to comply with an ordinance or law in
force at the time of the loss.
Continued on page 21...

We are a leader in providing Risk Management solutions to Public Entity and Scholastic organizations.
We provide:



First Dollar or Deductible Programs
Pools, Captives, or Risk Retention Groups

Large or small, we’ll be your partner in providing Risk Management services for your
Public Entity.
Please contact Richard Terlecki (407) 563-3512 or Shannon Francois at (407) 563-3520 for more information.
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Ordinance or Law forms traditionally trigger coverage based on ordinances or laws at the time of the loss. But what if an
ordinance or law is changed after a loss occurs but before the repair or reconstruction begins? Providing coverage for
post-loss ordinances and laws is less common in the marketplace, but it is available.

The Causal Connection – One Size Does Not Fit All!

How an Insurer links the cause of loss to the ordinance or law that was triggered depends on the wording the Insurer
drafted in its coverage form. Courts will interpret coverage based on the words in the form.
City of Elmira v. Selective Ins. Co. of N.Y. (Supreme Court, Appellate Division, Third Department, New York, April
2011).


On March 10, 2006, the City of Elmira (N.Y.) suffered windstorm damage to the southern wall of its historic threestory brick building known as the Armory Building, causing the wall to collapse.



Engineers determined the collapse of the wall was caused by hidden deterioration of mortar, which weakened the
wall and left it unable to withstand gusting winds.



It was determined such deterioration was not exclusive to the southern wall, and as a result, the building was found
to be unsafe. The Code Enforcement Officer found the Armory to be in violation of the New York State Property
Maintenance Code. The building was evacuated, and the City was told to either repair or demolish the structure.



The City had Ordinance or Law Coverage with Selective.
 The coverage did not require that the covered cause of loss (wind) be the reason why the ordinance or law was
invoked.
 Instead, the policy’s causal link requirement was that a covered cause of loss occur and the City incur costs to
demolish and clear the site of the undamaged parts of the property as a result of the endorsement of an ordinance
or law.



The court ruled that “if [Selective Insurance Company] wanted to limit its coverage to only those situations where the
enforcement of an ordinance or law is caused by a covered cause of loss, it could have easily done so through language of the contract. It did not.”

This case, and others, make it clear – words matter.

Ordinance or Law Coverage

Ordinance or Law coverage consists of several parts. Unless an Insurer automatically includes coverage, each part must
be negotiated for and purchased.
A. Coverage A – Undamaged Portion of the Building. When an Ordinance or Law requires an Insured to tear down
the undamaged portion of a building, this coverage provides protection for the value of the undamaged portion of the
building.
B. Coverage B – Demolition. When an Ordinance or Law requires an Insured to tear down the undamaged portion of
a building, this coverage pays for the cost to demolish and haul away debris from the undamaged portion of the building.
C. Coverage C – Increased Costs of Construction. When an Ordinance or Law requires modifications in how a building must be repaired or reconstructed, this coverage provides protection for the increased costs of construction associated with repairing or rebuilding the structure to the code existing at the time of the loss. Coverage usually applies
to both the damaged and undamaged portions of the building.
Coverage will not apply until the property is repaired or replaced. In addition, there is often a time limit (e.g. 2
years) to have the repairs or reconstruction finished. Insurers may offer to extend the period required for repairs or
reconstruction, but the Insured must request this extension of time in writing.
Continued on page 22...

MACo News • Volume 47, Number 3 • March 2018

21

MACo News
Ordinance or Law Insurance Coverage
Continued from page 21...

Orleans Parish School Board v. Lexington Insurance Company, ET AL. (Court of Appeals 4th Circuit, Louisiana,
June 2013).


When Hurricane Katrina struck the New Orleans area on August 29, 2005, the Orleans Parish School Board
(“OPSB”) was managing 126 public schools in the area. The storm significantly damaged the properties.



The damage to the properties triggered the Ordinance or Law provision in OPSB’s property program, and specifically, the Increased Costs of Construction coverage.



The policy provision for Increased Costs of Construction included a requirement that code upgrades would need to
be performed by August 29, 2007 (2 years after the initial damage) in order for OPSB to be indemnified for the increased costs of construction. Failure to satisfy this condition precedent would result in payment not being made to
OPSB for the upgrade costs.



The provision included wording which stated that the two-year requirement could be increased if Lexington agreed to
do so in writing.



It was determined that OPSB never made a request to increase the period of time to have the upgrades performed
on its properties.



Instead, OPSB argued:
 Lexington had agreed to extend other dates during the claim adjustment process.
 Lexington’s own adjusters did not complete their inspections and estimates until May 2006, and then re-priced
their estimates in 2007, yet Lexington wanted the repairs and upgrades completed by 8/29/07.
 OPSB had only received a portion of its insurance funds, which complicated its ability to make timely repairs.



The court ruled there was no reason for the delay by OPSB to request in writing to Lexington that the two-year period
be extended. Lexington was not obligated to remind OPSB of the two-year requirement in the policy.
D. Increased Period of Restoration (sometimes referred to as Coverage D). When an Ordinance or Law requires the
undamaged portion of the building to be demolished and/or results in increased costs of construction, the Business
Interruption Period of Restoration increases because the length of time required for the Insured’s business to reopen increases.

Ordinance or Law coverage does not usually provide any coverage when the ordinance or law is triggered due to contamination by pollutants, decontamination costs or the loss in value or costs due to an ordinance or law the Insured was
required to comply with before the loss. However, decontamination coverage is available.

Loss Payment

While each Ordinance or Law endorsement may differ, the following is a common approach to determine the amount of
loss paid under Ordinance or Law coverage:
A. Coverage A – Lesser of amount spent at the same location for the same height, floor area, style, quality or limit of
insurance. If the Insured does not have replacement cost coverage, then actual cash value for the undamaged portion of the building will apply.
B. Coverage B – Lesser of the amount spent or the limit of insurance.
C. Coverage C – The amount paid depends on where the building is constructed. The valuation method of replacement cost is usually required to have Coverage C and the repairs and/or replacement must be completed before
Coverage C costs are reimbursed.
1. If the building is repaired or reconstructed at the same location, then the lesser of:
a. The Increased Cost of Construction that would have been paid at the existing location; OR
b. Limit of Insurance.
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2. If the Ordinance or Law requires relocation of the building, then the lesser of:
a. The Increased Cost of Construction at the new location; OR
b. Limit of Insurance.
Payment for costs to comply with ordinances or laws often means complying with the minimum standards required.
These loss payments may be subject to a Proportionate Payment provision.

Allocation of Payment Provision - Multiple Causes of Loss

An Allocation of Payment Provision is not found in all Ordinance or Law coverage forms, and wording will not be standard between forms.
It is not uncommon for physical damage of a building to be caused by both a covered cause of loss and a cause of loss
excluded by the policy. When this happens, and there is Ordinance or Law coverage with an Allocation of Payment
Provision, the policy will pay a portion of the Ordinance or Law coverage based on the amount of loss applicable to the
Covered Cause of Loss and the amount of loss applicable to the excluded cause of loss.
This Allocation of Payment Provision may apply to Coverages A, B and C.
Example:
A hurricane strikes the gulf region of the United States.
 The Insured’s building valued at $1,500,000 sustains physical loss to their building in the amount of $800,000. There
were varying degrees of loss over 65% of their building.
 It was determined that wind (covered cause of loss) caused 45% of the damage and flood (excluded cause of
loss) caused 55% of the damage.


The Insured sustains an Increased Cost of Construction loss in the amount of $175,000.



The direct damage to the property was the result of both a covered cause of loss (wind) and an excluded cause of
loss (flood).



The Insured has an Increased Cost of Construction Limit of $250,000.



An ordinance or law requires the Insured to repair all of its property to the current codes if the property damage is to
more than 55% of the square footage of the building.

Assuming there are no exclusions or limitations to the contrary, what allocation of the Increased Cost of Construction
loss will be paid?
$250,000 limit x 45% (covered cause of loss allocation) = $112,500.
Even though the Insured had a limit of $250,000 (enough to pay the $175,000 Increased Cost of Construction loss), only
the portion the covered cause of loss bears to the total loss is insured (45%).
Determination of a Limit of Insurance
Coverage A, the undamaged portion of the building, should be equal to the value of the building.
Coverage B, demolition and debris removal, requires the Insured to evaluate potential costs associated with demolishing
the undamaged portion of the building and hauling the debris away. The following questions can help determine what
those costs could be.


How will the debris have to be hauled away? By truck? Barge? Ferry?



How far must the debris be transported?
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What are the projected costs to dispose of the debris?



What is the projected length of time to accomplish demolition and debris removal?



What additional costs might be incurred? (e.g. increased wages, equipment rental, cost for disposal at the landfill(s),
etc.)



Are there any local codes that will dictate who must haul away debris? Private company? Army Corps of Engineers?



Is the building located in a densely populated area? Rural area?



Are permits required?



Are additional or special personnel required during demolition? (e.g. police officers)



Will the demolition require explosives?



Will debris need to be retrieved from water? (e.g. coastline, lake, bay)



What additional cost and time for removal and/or remediation of pollutants and contaminants might be required?
Note: Unless coverage for this cost is negotiated into the policy, this cost is often excluded. Covered or not covered,
it is still a cost to be analyzed.

Coverage C, increased costs of construction, is often said to be the most difficult to calculate. Unfortunately, some
Insureds believe that “replacement cost” will pay for increased costs of construction at time of loss. A replacement cost
provision in conjunction with other provisions of the policy must be reviewed to determine if this is true. It likely is not the
case.
In order to have an adequate limit for Coverage C, an
Insured must do the work. How have ordinances, laws and
codes changed since the building was last updated? What
would be the cost to get the building up to code? This
process requires knowledge of the ordinances and codes
that affect an Insured’s building.
Conclusion
Ordinance or Law coverage is readily available in the
market. The limits and nuances of coverage available will
vary by Insurer and the risk profile of the property requiring
the coverage. The coverage wording should be parsed
and studied carefully to determine if the coverage offered
meets the needs of the Insured. Always remember, these
provisions may contain condition precedents that the
Insured must oblige in order for coverage to apply.
Coverage wording is not standardized between insurers. Therefore, it would be dangerous to assume such a
premise.
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Just for Fun
The Power of Kindness
It’s been said to “never confuse kindness with weakness.” Kindness often has a domino effect, building
strength and character as it moves form one person
to the next. Here are a few ways you can be the first
domino:


An act of kindness can diffuse negative
emotions: this not only improves your mood, but
it also gives you a positive change in perspective to see more good in the world.



Kindness creates loyalty. Whether you are
dealing with an irate client, a negative customer,
or an irritated colleague, an act of kindness is
often an unexpected surprise that can help them
step back from the situation and put things into
perspective.



People feel greater trust with someone who is
kind and are more likely to help them in return.



Kindness is inspirational. For example, when
leaders are self-sacrificing, their employees are
often inspired, feel more loyal and committed,
and often go out of their way to be helpful and
friendly to other employees.



Acts of kindness and positive interactions within
any organization improve bonding, which can
lower heart rate and blood pressure and
strengthen the immune system.



Acts of kindness and selfless giving produce
endorphins in the brain that make us feel goodsometimes called a “helper’s high.”



Kindness increases our sense of fulfillment and
joy. It helps us build resilience, and it’s also a
source of strength, as well as a skill that can aid
in our success.

Kindness is not difficult. It doesn’t require training,
money, or much effort. Be kind today and see the
difference kindness makes in your life and the lives
of those around you.
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Calendar of Events

Please go to www.mtcounties.org for
more detailed information

3-4

20

June 2018

March 2018

MACo Board of Directors, MACo/HCT/PCT/WCT
Budget Adoption Meeting - MACo Conference
Room

5
6
13-14
14-15
15-16
19-20

Water Policy
SAVA
Revenue & Trans.
Local Government
Energy & Telecom.
Law & Justice

Board of Directors

MACo STAFF

EXECUTIVE COMMITTEE

Harold Blattie, Executive Director
Eric Bryson, Deputy Director
Sheryl Wood, Associate Director
Kathy Johnson, Finance Director
Sara McGowan, Accounting Technician II
Sharon Wilson, Accounting Technician I
Karen Houston, Meeting Planner
Shantil Siaperas, Legislative Analyst &
Communications Specialist
Jerry Spears, Trust Operations Director
Shannon Shanholtzer, PCT/WCT Administrator
Jonathon Siaperas, PCT/WCT Member Services
Representative
Emelia McEwen, Senior Loss Control Specialist
Dave Fradette, Senior Public Safety Loss Control
Specialist
Bonnie Knopf, PCT/WCT Database Administrator
Brian Hopkins, General Counsel
McKenzie McCarthy, Associate General Counsel
Carol Knight, Legal/Executive Assistant
Gregory Bonilla, Managing Defense Counsel
Maureen Lennon, Defense Counsel
Mitch Young, Defense Counsel
DeeAnn Cooney, Defense Counsel
Kimberly Potter, Legal Assistant
Cathy Watson, Legal Assistant
David Payne, PCT/WCT Claims Administrator
Wendy Sesselman, WCT Claims Supervisor
Christine Holling, WCT Claims Adjuster II
Carol Gleed, WCT Claims Adjuster II
Dennis Jupka, PCT Senior Claims Adjuster
Debbie Messerli, PCT Claims Adjuster
Karyn Shirilla, Medical Claims Analyst
Alyce Bailey, HCT Administrator
Laurie Goltry, HCT Program Coordinator
Pam Walling, HCT Marketing Coordinator
Shelley Murphy, HCT Marketing Coordinator
Taylaur Nordhagen, HCT Wellness Coordinator
Deanna Carpenter, HCT Admin./Enrollment Asst.
Collin Plancich, Facilities Director

President
Bill Barron, Lake County
1st Vice President
Jim Hart, Madison County
2nd Vice President
Shane Gorder, Richland County
Fiscal Officer
Mike McGinley, Beaverhead County
Urban Representative
Andy Hunthausen, Lewis & Clark County
Immediate Past President
Todd Devlin, Prairie County
PAST PRESIDENTS
Maureen Davey, Stillwater County
Joe Briggs, Cascade County
Greg Chilcott, Ravalli County
John Ostlund, Yellowstone County
Carl Seilstad, Fergus County
Mike McGinley, Beaverhead County
Carol Brooker, Sanders County
Bob Mullen, Jefferson County
DISTRICT CHAIRS
Gary Macdonald, Roosevelt County
Janet Wolff, McCone County
Bob Lee, Rosebud County
Larry Hendrickson, Liberty County
Ron Ostberg, Teton County
Sandy Youngbauer, Fergus County
Bill Wallace, Sweet Grass County
Susan Good Geise,
Lewis & Clark County
9. Steve White, Gallatin County
10. Tony Cox, Sanders County
11. Jeff Burrows, Ravalli County
12. Tom Rice, Beaverhead County
1.
2.
3
4.
5.
6.
7.
8.

ELECTED OFFICIALS ASSOCIATION REPS
County Attorneys - Leo Gallagher,
Lewis & Clark County
Clerk & Recorders - Ruth Baker,
Treasure County
Clerks of Court - Valerie Hornsveld,
Broadwater County; Elizabeth T. Ball,
Rosebud County
Magistrates - Linda Cantin, Park County
School Superintendents - Susan Beley,
Wheatland County
Sheriffs & Peace Officers - Brian Gootkin,
Gallatin County
Treasurers - Sandy Christensen,
Richland County
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Legislative Interim Meetings at the Capitol

April 2018

PCT/WCT Rate Setting - MACo Conference
room

March 2018 Continued
21-22 Environ. Quality
22-23 Education
29-30 State-Tribal

April 2018
26

Econ. Affairs

ASSOCIATE
MEMBERS
Diamond
Member

Arthur Gallagher
Risk Management
Services
MT Dept. of
Commerce

Silver Members
Nationwide
Retirement
Solutions
NorthWestern
Energy

Bronze Members
AT & T Services
Ameresco, Inc.
Charter
Communications
Dorsey & Whitney
Montana
State Parks
Morrison-Maierle
Multi-Bank
Securities, Inc.
Simplifile
Territorial
Landworks, Inc.
WGM Group

Copper Member
MDU Resources
MT Newspaper
Association

AFFILIATE
MEMBER

Montana
Association of
County Road
Supervisors
(MACRS)
Thank you to our
Members!
For information on
how to become an
Associate Member,
visit our website at
www.mtcounties.org
or call
406-449-4360

2018

Directory of
Montana County
Officials

Now Available
www.mtcounties.org
MACo NEWS
Ph: 449-4360 Fax: 442-5238
swilson@mtcounties.org
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