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The Montana Association of Counties is one of the  
oldest organizations in Montana. Organized in 1909, 
MACo today works to anticipate rapidly changing and 
complex challenges facing Montana’s 56 county  
governments.  MACo’s mission is to enhance the public 
service mission of counties by promoting integrity and 
providing proactive leadership while acknowledging 
and respecting Montana’s diversity. 

MACo staff provides commissioners with research, 
training, and technical support and services, monitors 
legislation and works with state agencies in helping 
shape public policy. 

The Montana Association of Counties Policy Booklet is a  
compilation of various issues and/or beliefs, which  

members have identified as major concerns and goals of 
county government.  

Our legislative process is structured around the  
participation and involvement of all member counties. 
These policies have received the members’ endorsement 
at conventions and present the overall consensus of the 
MACo membership. The resolutions, which were 
passed at the most recent convention, are included in 
this document as well. 

On behalf of the MACo Board of Directors and the  
Resolutions & Legislative Committee, we present the 
duly adopted Montana Association of Counties Policy Booklet, 
effective September 2014-2016. 

WHAT ARE MACO POLICY STATEMENTS? 

2014-2016 REAFFIRMED MACO POLICY STATEMENTS 

All Policy Statements were reaffirmed as of the MACo Annual Conference, Kalispell, MT, September 24, 2014. 

MONTANA ASSOCIATION OF COUNTIES 
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17. MACo supports the maintenance of the all Farm Service 
Agency offices in Montana. 

18. MACo supports expanded scientific data collected from 
county weather monitoring stations in addition to Nation-
al Weather Service data for determining disaster declara-
tion and the implementation of Farm Service Agency pro-
grams. 

19. MACo supports increased funding for advanced degrees 
and programs in veterinary science throughout Montana’s 
institutions of higher learning. 

20. MACo supports protecting communities, local businesses, 
and government from unnecessary restrictions due to list-
ing of the Greater Sage Grouse under the Endangered Spe-
cies Act (ESA), as MACo believes that the listing of the 
Greater Sage Grouse has absolutely no merit. 

21. MACo believes that the petitioning of species for listing or 
removing, and revising critical habitat can only be done by 
the state recognized wildlife management agency in which 
the native species in question exists or strong documenta-
tion that it historically existed in such state.  Quantifiable 
recovery levels for delisting must be identified at the time 
of listing. 

22. MACo supports water policy that continues to allow the 
de minimis use of exempt well water for agriculture, 
homes, and small businesses without the burden of the 
water right permitting process; and opposes changes to 
water policy that would unnecessarily increase the cost 
associated with accessing water; changes to water policy 
that limit the county’s ability to properly plan, zone for 
growth, or review and condition subdivision applications; 
changes to water policy that would negatively affect the 
county’s ability to meet Wildland Urban Interface require-
ments; and changes to water policy that may create added 
weed infestation in Montana. 

23. MACo supports the creation of local Drought Advisory 
Committees in every county. 

24. MACo supports adequate funding for essential cooperative 
extension service positions. 

 

MACo is committed to assisting counties in the worldwide 
transition to a global economy by adapting to the changes in 
technology, infrastructure, workforce development, marketing, 
and business development.  

1. MACo supports and assists in both establishing and 
strengthening partnerships between our governments at 
all levels, our schools and universities, both public and 
private, and the private sector to achieve the common goal 
of a healthy economy and future development opportuni-
ties. 

2. MACo believes that telecommunications, transportation, 
rural water and wastewater systems, as well as workforce 
transformation and development needs must be addressed 
to allow counties and their citizens to compete and share 
in our nation’s prosperity. 

3. MACo believes that telecommunications infrastructure, 
particularly broadband data communications in this Inter-
net Age, can neutralize both of the major barriers to rural 
economic growth (distance and lack of economies of 
scale—smaller market sizes) and level the competitive 
playing field. 

 

The importance of agriculture to Montana citizens and the 
state's economy can’t be emphasized enough. Agriculture is 
Montana’s economic underpinning as the largest basic sector of 
Montana’s economy. MACo is committed to supporting legisla-
tion and policy that will positively influence the economic 
preservation of family-owned and operated farms and ranches. 

1. MACo supports federal and state legislation directed at 
increasing overall economic stability for producers of raw 
materials (food and fiber) who are entitled to a fair share of 
America’s prosperity. 

2. MACo supports country of origin labeling for fruits, vegeta-
bles, meats, and other foodstuffs entering the United States. 

3. MACo encourages innovative ways to add value for the 
producers of agricultural products as a means of economic 
development. 

4. MACo supports uniting all levels of government to combat 
the spread of noxious weeds, which is rapidly increasing 
and having a statewide impact on agricultural crop produc-
tion and is diminishing forage capacity for livestock and 
wildlife as well. 

5. MACo supports research in regard to the proper use and 
application of biocontrol, pesticides, herbicides and fertiliz-
ers as well as research into alternative crop production and 
innovative uses of technology. 

6. MACo encourages efforts to ensure the quality of Montana 
grain and livestock is preserved when marketing that prod-
uct abroad. 

7. MACo encourages overall expansion of production and 
taxing agricultural land based on the value of production. 

8. MACo supports promoting land use policies and programs 
which reinforce private property rights of agricultural land-
owners and preserve property values.  Agricultural manage-
ment should be the primary land use in areas where opera-
tional factors such as productivity, adjacent land uses, and 
landowners’ objectives are viewed to be conducive to the 
viability of agricultural production. 

9. MACo supports Montana Fish, Wildlife and Parks Com-
mission to set harvest quotas and regulate the harvest of 
wildlife in a manner that represents biologically sound 
management of big game population. 

10. MACo supports the de-listing of the Gray Wolf as an En-
dangered Species. 

11. MACo believes that the United States Fish and Wildlife 
Service be required to provide the State of Montana with 
sufficient funds to properly manage the wolf population in 
Montana.  

12. MACo supports the completion of a Supplemental Environ-
mental Impact Statement to reflect the unanticipated con-
sequences of the re-introduction of Gray Wolves. 

13. MACo opposes any action creating artificial boundaries or 
a “split state” status, which could and likely would threaten 
the health of the Montana Cattle industry. 

14. MACo supports the United States Department of Interior 
managing the bison population within the boundaries of 
Yellowstone National Park.  

15. MACo opposes the creation of a buffer zone around Yel-
lowstone National Park for the migration of animals. 

16. MACo supports that local government(s) living in the 
counties adjacent to Yellowstone National Park be formally 
recognized as a participating member on the IBMP Com-
mittee. 
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4. MACo is committed to assisting counties in their efforts to 
provide inexpensive and available transportation for mov-
ing products from the farm to the market, located in or out 
of state. 

5. MACo is committed to the expansion of a variety of tools, 
which are currently provided by state law to municipal 
governments, to include use by the county governments of 
Montana.  These tools assist in the development of infra-
structure that is essential to economic development oppor-
tunities. Of particular importance to MACo is the simplifi-
cation and expansion of Tax Increment Financing opportu-
nities for counties. 

6. MACo believes that Montana’s tax structure must not be 
allowed to serve as an obstacle to economic growth by plac-
ing unfair burdens on any one sector of taxpayers. 

7. MACo believes that local governments need to continue to 
support existing businesses’ efforts to compete in the new 
economy and encourage new business development.  This 
can be done by: 
a.  Supporting existing or new economic development cor-
porations, either on a local or regional basis; and 
b.  Supporting efforts to stimulate the growth of venture 
capital and venture capital undertakings, specifically as 
they relate to value-added businesses and increasing the 
use of tax increment financing, industrial development 
bonds and CDBG-ED programs at the county level. 

8. MACo believes that our Schools and universities are im-
portant to economic growth and development and will con-
tinue to assist counties in their efforts to be a part of the 
public discussion to determine funding levels for education. 
The goal must be to arrive at a funding level that maintains 
a strong educational program that supports not only K-12 
but also learning for life opportunities without requiring 
service cuts in other essential government services.  We 
place particular value on training programs designed for the 
available job market and on efforts to remove the remaining 
obstacles to the transfer of post secondary credits between 
the full range of Montana’s post secondary educational fa-
cilities. 

9. MACo supports summer youth employment programs. 

10. MACo endorses a true partnership between local elected 
officials and the various state programs such as SWIB, 
CDBG, the Montana Workforce Training Grant Program, 
and the Montana Incumbent Worker Program. 

11. MACo believes that economic development must begin at 
the local level and involve the entire community.  MACo is 
committed to assisting counties with their land-use plan-
ning activities that include maintaining and preserving a 
healthy downtown and main street, open space, outdoor 
recreational activities such as hunting and fishing and 
growth development plans. 

12. MACo supports the exemption of “Earmarked” Federal 
Funds that flow through state agencies from any Statewide 
Cost Allocation Plan. 

13. MACo supports continued long term operations of existing 
U.S. Post Office and sorting facilities in communities across 
America. 

14. MACo supports legislation that will provide counties and 
municipalities with adequate, up-front, impact funding to 
alleviate the demands on county and municipal services 
intensified by oil activity that precedes any revenue gener-
ated and alleviate their needs throughout the exploration 

and tax holiday timeframe, so already stressed taxpayers 
will not suffer loss of services. MACo believes that the 
source of funding for this effort should not affect the cur-
rent severance payments made to producing counties. 

 

1. MACo seeks a comprehensive and integrated approach to 
an energy policy that balances increased domestic oil and 
gas and coal production on public and privately owned 
lands. 

2. MACo seeks a comprehensive and integrated approach to 
an energy policy that accelerates development, research and 
incentives for alternative and renewable, energy efficiency 
programs, and clean coal technologies. 

3. MACo seeks a comprehensive and integrated approach to 
an energy policy that gives local governments a central role 
in formulating environment, energy and land use policies. 

4. MACo seeks a comprehensive and integrated approach to 
an energy policy that continues energy conservation pro-
grams that reduce consumption and encourage efficient 
energy use. 

5. MACo supports state and federal funding and other incen-
tives to promote research, explore the interrelationships 
among energy, capital, labor, and materials, and the techno-
logical problems of energy systems. Federal research efforts 
should be broad-based, unbiased, and equitable among the 
various energy technologies, with the results of the research 
being disseminated by all levels of government and the pri-
vate sector through a variety of public education technolo-
gies. 

6. MACo believes the state and federal government should 
work with local governments. 

7. MACo supports nuclear power as a component of a com-
prehensive energy program. MACo encourages the contin-
ued research, improvement and development of nuclear 
power and related technologies that add to its safety and 
efficiency. 

8. MACo supports the citing and permitting regulations of 
new wind projects to remain at the county level of govern-
ment. 

9. MACo supports legislative and/or budgetary relief that 
speeds the permitting and citing process for new transmis-
sion lines through the Department of Environmental Quali-
ty, in cooperation and coordination with impacted coun-
ties. 

10. MACo believes all energy programs should be periodically 
reviewed and analyzed for efficiency and effectiveness in 
achieving their goals. Programs that are found to be ineffec-
tive or inefficient should be reengineered in collaboration 
with county, state, and other local governments. 

11. MACo supports an increase in fueling infrastructure sta-
tions to support the promotion of AFVs.  

12. MACo supports the Department of Energy’s efforts to de-
crease reliance on foreign oil by focusing on alternative 
fuels such as ethanol, methanol, compressed natural gas, 
electricity, and biodiesel, among other agents. The ethanol 
used in E-85 is a renewable fuel that provides benefits to 
American farmers and rural areas of the country.  

13. MACo supports increased fuel economy for trucks and cars 
to reduce fuel costs and air pollution that are economically 
feasible. 
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14. MACo supports counties retaining full authority over its 
own right-of-ways and recovery costs for their use. 

15. MACo supports Recognition of electrical, geographic and 
institutional differences such as the western and eastern 
electrical grids having different features and challenges. 

16. MACo supports DOE and state utility commissions con-
tinuing their important role in ensuring that all consumers 
can count on the long-term integrity, safety, and reliability 
of their electricity service. 

17. MACo is in support of the use of Montana highways being 
used for the transport of goods and services including large 
loads deemed safe and proper by the Montana Department 
of Transportation (MDT) in their permitting process. 

18. MACo supports dialog between county officials before 
taking legal action that causes adverse economic impacts 
on other counties. 

19. MACo supports an energy policy that provides economic 
incentives to reduce greenhouse gas emissions through 
innovation technology awards and research and develop-
ment and oppose any legislative or regulatory proposals, 
such as a cap and trade system or carbon tax that would 
pass on direct and indirect costs and/or taxes onto coun-
ties, consumers, and businesses. 

20. MACo supports the issuance of the Presidential Permit for 
the Keystone XL Pipeline Project. 

 

MACo supports the progressive broad definition of health, edu-
cation and human services with emphasis on interdependency 
of programs. Governments are the primary providers of basic 
human services, and public health to protect and enhance the 
lives of citizens.  

1. MACo supports the concept of flexibility of administration 
and local control of health, education and human services 
programs, in order to provide the most efficient service to 
Montana citizens. MACo believes that county agencies, 
public health and environmental departments must be 
involved in the planning and development of health and 
related services, as the counties are providers of public 
health and medical care. 

2. MACo supports the Montana Public Health Improvement 
process in its effort to strengthen the prevention programs 
and to focus resources on health threats determined to be 
priorities in communities and the state.  

3. MACo supports efforts that will raise public awareness 
about the importance of local public health departments’ 
preparation for National Public Health Accreditation, 
thereby supporting a strengthened public health system 
for the state.  

4. MACo supports local public health departments in their 
efforts to improve and protect the health of every commu-
nity by advancing strategies that strengthen the founda-
tion, quality, and performance of local public health de-
partments, and to increase state funding for public health 
services that do not reduce county revenue sources. 

5. MACo supports the full implementation of the Montana 
Indoor Clean Air Act, and opposes any attempts to repeal, 
delay the implementation of, or further expand the Act. 

6. Many human service programs are originated at the state 
or federal level, and counties are directed to implement 
them.  Therefore, counties should be reimbursed for the 

cost of services mandated by state or federal programs.  
These programs include, but are not limited to domestic 
violence, aging, homelessness, migrants, environmental 
protection, AIDS and childcare services. 

7. MACo supports the need for the legislature to define seri-
ous mental illness in conjunction with the detention of the 
mentally ill.  Further, there is an urgent need for the legisla-
ture to provide financial assistance relative to the detention 
of the seriously mentally ill. 

8. MACo opposes any privatization of DPHHS eligibility de-
termination programs, unless it can be demonstrated that 
privatization can be efficient and cost effective. 

9. MACo believes the ability of families to care for their own 
must be ensured and safe-guarded by society.  If the parents 
fail, it is society’s responsibility to provide for alternative 
arrangements, which are permanent and which meet the 
child’s physical, mental and emotional needs.  Childcare 
services are critical to the protection and developmental 
needs of children.  Licensing, monitoring of providers, in-
formation and referral, and assistance in selecting appropri-
ate care should be available to all without regard to income 
or resources. 

10. MACo supports increasing the current acreage threshold 
for solid waste disposal from 5 acres to 160 acres. 

11. MACo supports increasing funding to chemical dependen-
cy treatment programs throughout the state. 

12. MACo supports efforts to increase public health inspection 
fees to reduce the property tax subsidy of the inspections 
and reimburse the actual cost of performing inspections. 

13. MACo supports efforts to fund the Older Montanans Trust 
Fund and to increase state funding for local aging services 
that do not reduce county revenue sources. 

14. MACo supports the Board of Medical Examiners providing 
Montana First Responder Volunteers with convenient test-
ing venues in order to complete testing and certification 
requirements in a reasonable time frame with minimal trav-
el at their own expense.  

15. MACo supports the presumptive eligibility programs 
through the Montana Department of Public Health & Hu-
man Services. 

16. MACo believes that all Montana Public Schools participat-
ing in the USDA School Food Program must be in compli-
ance with Montana Rules for Food Service Establishments 
within all County’s School District’s Public School Food 
Service Establishments according to Montana Law, prior to 
receiving USDA support. 

17. MACo supports legislation that would increase the maxi-
mum veterans’ interment allowances. 

18. MACo supports Medicaid Expansion as long as there is 
sufficient federal and state funding to support the expan-
sion.  

19. MACo supports increased funding for Mental Health Ser-
vice Plans, to support community based services.  Funding 
increases should be tied to some form of an index.  

20. MACo supports Improved and increased crisis services for 
children and adolescents, and improve the transition of 
services for children aging into the adult system.  

21. MACo supports the work of, and funding for, community 
crisis centers to provide community based services and 
efforts to divert the mentally ill from jail.  

22. MACo supports funding programs to address human  
trafficking 
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23. MACo supports legislation to allow for the quality assur-
ance review of emergency medical dispatch programs 
through local EMS councils, and providing confidentiality 
of these medical run reviews. 

 

MACo recognizes the current problems encountered by coun-
ties in the area of criminal justice and public safety. MACo en-
courages positive actions to promote and protect the public 
interest. 

1. MACo supports that state, federal and city / town govern-
ments reimburse counties for certain services, such as pris-
oner care. 

2. MACo believes that reimbursement rates should reflect 
actual costs for services. 

3. MACo believes mental evaluations should be conducted in 
local mental health treatment facilities, when available. 

4. MACo supports state and federal funding for jails MACo 
supports state financing of district courts in conjunction 
with the concept that the courts are a state system. 

5. MACo supports limiting judicial expenditures in excess of 
adopted county budgets and opposes judicial orders of ad-
ditional expenditures above the adopted county budget.  

6. MACo supports a partnership between the state and local 
governments for the funding of defined minimum standards 
of court security in district, county, justice, and municipal.  

7. MACo supports a partnership between the state and local 
governments for the funding of the costs to remodel court-
houses to accommodate additional District Court Judges 
and related staff, furniture, fixtures and equipment.  

8. MACo believes that the state should continue to support 
the concept of regional juvenile detention facilities. 

9. MACo supports legislation to allocate state funding to re-
gional boards for operation and maintenance of regional 
juvenile detention facilities. 

10. MACo believes that counties should be reimbursed for de-
tention costs from the date of conviction or guilty plea to 
the date of sentencing, and the state should be responsible 
for the detention costs.  

11. MACo supports full funding of grants to counties under the 
Montana Youth Court Act and funding to recognize the 
frontier status of Eastern Montana Counties—the distanc-
es law enforcement must travel for purposes of providing 
adequate youth detention services. 

12. MACo supports the extension of the “84-16” sunset in the 
existing 9-1-1 statute, 10-4-313, MCA for the enhanced 
wireless account.   

13. MACo supports providing county governing bodies the 
authority to enact social host ordinances. 

14. MACo supports a permanent and stable governance struc-
ture and funding for the administration of the public safety 
communications system in Montana. 

15. MACo supports the statewide public safety communica-
tions system being based on current federal and state com-
munications standards in which local, tribal, state, and 
Federal public safety and emergency management repre-
sentatives can operate autonomously and transition seam-

lessly, to communicate effectively in an all-hazard emergen-
cy mission role. 

16. MACo supports the statewide public safety communica-
tions system as a voluntary coalition of participating coun-
ty governments, tribal nations and state agencies. 

17. MACo supports the states funding of additional resources 
for the Department of Criminal Investigations and the State 
Prosecution Bureau, to offset the use of resources in oil-
impacted areas of Montana.    

18. MACo supports additional state funding for deputy county 
attorney positions that are primarily designed to enforce 
state law. 

 

1. MACo believes that the protection of the environment and 
the wise development and utilization of our natural re-
sources are essential concerns of all citizens and all levels of 
government. 

2. MACo urges greater commissioner representation on all 
boards, commissions and advisory bodies related to the 
field of natural resources. 

3. MACo affirms the need for responsible county planning 
and community development in all counties in the state by 
encouraging government officials to control land use to 
preserve agricultural and other open space lands. 

4. MACo affirms the need for responsible county planning 
and community development in all counties in the state by 
assisting in the coordination of local planning and develop-
ment activities with state and federal agencies and by act-
ing as an information source to counties on current state 
and federal legislative developments. 

5. MACo affirms the need for responsible county planning 
and community development in all counties in the state by 
recognizing that counties are the most appropriate govern-
mental unit to oversee new development in the county and 
assess the economic impact. Cooperation by counties will 
afford the advantages of well-planned use of land, preserved 
open space, less urban sprawl, and a more efficient delivery 
of public services.  

6. MACo supports the concept of effective land use planning 
permissively initiated at the local level by local government 
officials. 

7. MACo supports restructuring Montana tax laws to assure 
that local governments are adequately reimbursed for in-
creased costs for services by new development. 

8. MACo supports growth policies that adequately plan for 
economic development and cost-effective infrastructure.  

9. MACo supports state funding for growth policies.  

10. MACo supports developing local government review au-
thority for transfers of private sector land to the public sec-
tor. 

11. MACo encourages counties to develop regulations to guide 
and control land subdivision.  County officials should be 
given more authority in reviewing proposed subdivisions 
and adopting subdivision controls to promote the wise use 
and development of land.   

12. MACo will support legislation to limit the use of exemp-
tions to the Subdivision and Platting Act and to further 
authorize local development of criteria for allowable ex-

Adopted Policy Statements  -  MACo Policy Booklet 



Policy Booklet    Page 13 

emptions. 

13. While MACo continues to support the concept of local 
governments as the foundation of effective planning, there 
is a role for state government in the process.  

14. MACo recommends that the state, as a facilitator, should 
provide for the inventory and analysis of data and make the 
information available to local governments.  

15. MACo recommends that the state, as a coordinator, should 
develop greater ability to provide specialized technical ser-
vice where county government cannot support such spe-
cialization. 

16. MACo recommends that the state, as a coordinator, should 
coordinate and encourage planning programs at all levels of 
government. 

17. MACo recommends that the state, as a coordinator, should 
provide a funding means to assist county government in 
developing planning programs based on state revenue as 
well as federal funds. 

18. MACo believes that the State Department of Commerce 
should be the agency to coordinate planning between state, 
federal, regional, and local levels. 

19. MACo believes that the development of a state policy to-
ward planning issues must include the active participation 
of county government in that development. The policy 
should not dictate to county government the specific regu-
lations for planning, but should provide a uniform, flexible 
framework to guide planning efforts. 

20. MACo urges federal government agencies to actively in-
volve local governments in the initiation and refinement of 
federal planning and policy decisions. 

21. MACo believes that there is a necessity for balance be-
tween land use regulation and the protection of private 
property. 

22. MACo believes that the continued presence of Military 
missions within Montana is essential to our National de-
fense as well as the economic health of our citizens and 
communities.  Further we recognize that these missions 
can present unique challenges in land use planning which 
can be best addressed by allowing limited local land use 
regulation through the creation of Military Affected Areas 
as allowed by Montana State Law.  The limits placed on 
this type of regulation need to represent a balance between 
private property rights and the needs of the military. 

 

1. MACo believes the most basic principle that must be fol-
lowed in all actions by state and federal agencies is early 
consultation, cooperation, and coordination with local 
county officials, as well as municipal and tribal officials, 
who have been elected to represent the concerns of those 
directly affected by public land management decisions. 

2. MACo believes that environment issues must be balanced 
with socioeconomic issues to achieve a policy, which al-
lows not only a high degree of environmental protection, 
but also preserves and enhances local community sustaina-
bility. County officials and their constituents are keenly 
aware of the historical, economic and aesthetic values of 
their local environment and they are certain of the need to 
prepare for a sustainable future to assure the viability of 
their communities. Therefore, it is imperative that the fed-
eral and state governments work cooperatively with county 
and other local governments on such policies.  

3. MACo supports natural resource planning and environ-
mental management featuring site-specific management 
decisions made by local decision makers, local citizenry and 
parties directly and personally affected by environmental 
land and resource management decisions on our public 
lands. 

4. MACo believes that the maintenance of community stabil-
ity and sustainability in natural resource dependent com-
munities is important and it is a high priority of MACo. 
This stability entails a broad range of concerns for the eco-
nomic, social, and environmental well-being of community 
residents whose future is linked to decisions that are made 
about the nation’s natural resources. 

5. MACo believes that while protecting ecosystems, soils, 
waterways, plants and animals is important, so too is the 
protection of humans, economies and communities from 
destructive environmental practices. 

6. MACo believes human communities and economies deserve 
primary consideration when setting federal and state land 
policies. 

7. MACo opposes any federal legislation, including cap and 
trade legislation, if it imposes any new tax or fee, energy 
cost, or other financial burden on state and local govern-
ments, employers, and households. 

8. MACo strongly encourages the congressional delegation 
and the State Land Board to fully analyze the economic 
impacts on local governments with the cooperation and 
coordination of the affected counties before supporting any 
land transfers. 

9. MACo believes that federal and state real property holdings 
should be maintained at a minimum or no-net gain level.  

10. MACo believes that the solution will be in the multiple-use 
form that conserves and not preserves, uses but not wastes, 
respects but not abuses, and shares and not hoards.  

11. MACo supports the efforts of counties to ensure local gov-
ernment participation and Congressional action in the deci-
sion-making process surrounding the creation of proposed 
special-use designations. We support efforts to maintain 
and improve existing public land roads and access points, 
with adequate federal or state funding appropriated for 
that purpose.  

12. MACo opposes any state or federal agency allowing non-
government organizations (NGO’s) to participate in any 
planning or proposed plan changes without equal represen-
tation from organizations with opposing views.   

13. MACo urges Congress to coordinate and cooperate with 
those affected county officials in decisions relating to the 
future designations of wilderness. 

14. MACo supports the release of all Wilderness Study Areas 
(WSA’s), which have been recommended or evaluated as 
not suitable for wilderness by the respective agencies and 
managed in accordance to the principles of the Multiple-
Use Sustained Yield Act of 1960.  

15. MACo opposes the use of the Antiquities Act to create Na-
tional Monuments, and MACo supports amending the An-
tiquities Act to clarify its actual intent, which is to estab-
lish small, discrete monuments or memorials, and MACo 
supports prohibiting the further extension or establish-
ment of national monuments except by the express authori-
zation of congress and coordination with the state and local 
governments. 

16. MACo believes in state primacy in water resources admin-
istration, management and allocation.  
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17. MACo opposes changing the definition in the Clean Water 
Restoration Act from “navigable waters” to “Waters of the 
U.S.”  

18. MACo believes that ditches, streets, and gutters should not 
be waters of the U.S. and retain the definition of navigable 
waters in the Clean Water Act.  

19. MACo believes that existing public land laws now provide 
for comprehensive and continuous oversight of the admin-
istration of mining, oil, gas, and coal industries, which are 
important for the economic well-being of public lands coun-
ties.  

20. MACo supports the philosophy of multiple-use manage-
ment, which allows diversity of activities on public lands 
and results in the establishment of local economies based on 
these principles and practices.  

21. MACo supports the continued multiple use of all Montana’s 
rivers for hydropower generation, flood control, transporta-
tion, irrigation, recreation, fish and wildlife habitat and mu-
nicipal and industrial uses. 

22. MACo supports the enhancement of a viable rangeland live-
stock industry as an essential component of Montana’s 
economy and is vital to affected communities. 

23. MACo supports management practices that enhance forest 
health and sustained harvest and provide for multiple-use. 

24. MACo believes public lands should be managed in both an 
ecologically and financially sustainable manner providing a 
source of revenue to the Federal, State, and Local govern-
ments. 

25. MACo also believes that lands should be managed with con-
sideration of the potential costs of remediation after a severe 
fire event. 

26. MACo supports the reorganization of Forest Service Man-
agement to reduce the layers upon layers of the organiza-
tional structure from four to three and supports clearly de-
fining the Forest Service mission to get more projects “boots 
on the ground.” 

27. MACo supports the active management of noxious weeds 
on all county, state, federal, and tribal lands in Montana and 
recommends cooperative agreements and funding sources to 
implement said management. 

28. MACo opposes legislative efforts to allow for the permanent 
retirement of grazing permits through the buyout of grazing 
by non-ranching third parties.   

29. MACo Supports livestock grazing on the Charles M. Rus-
sell Wildlife Refuge (CMR) at levels that sustains economi-
cally sound livestock operations and maintains the ecologi-
cal health of the resource. 

30. MACo supports the designation of bison introduced into 
areas of the state not currently populated by bison as do-
mestic livestock to be managed by the Montana Department 
of Livestock. 

31. MACo supports requiring regulation of bison by the Mon-
tana Department of Livestock to cross county lines.  

32. MACo supports protecting communities, local businesses, 
and government from unnecessary restrictions due to listing 
of the Greater Sage Grouse under the Endangered Species 
Act (ESA), as MACo believes that the listing of the Greater 
Sage Grouse has absolutely no merit.   

33. MACo supports decisions to list species as threatened or 
endangered that are made through best available science 

with increased transparency, timely decisions with local 
participation through stakeholder collaboration and coor-
dination with local governments. 

34. MACo believes that the ESA should recognize and allow 
consideration of predation of threatened or endangered 
species through predator impacts and natural events. And 
also consider the social and economic impacts to local 
economies before making any management decisions. 

35. MACo believes that the petitioning of species for listing or 
removing, and revising critical habitat can only be done by 
the state recognized wildlife management agency in which 
the native species in question exists or strong documenta-
tion that it historically existed in such state.  Quantifiable 
recovery levels for delisting must be identified at the time of 
listing. 

36. MACo supports amending the Equal Access to Justice Act 
(EAJA) requiring accountability and transparency of the 
expenditure of federal funds and limiting access to EAJA 
funds only to individuals, small businesses, and non-profit 
organizations that are directly and personally damaged 
through a federal action. 

37. MACo calls for federal payments such as Secure Rural 
Schools (SRS), Payment-in-Lieu-of-Taxes (PILT), Taylor 
Grazing, and Refuge Revenue Sharing to counties. 

38. MACo supports the full funding of the PILT program and 
Refuge Revenue Sharing at its yearly authorized level and 
believes that all federal holdings should be included in the 
program. 

39. MACo believes that shared natural resource payments to 
counties from activities such as timber sales, mineral leas-
ing, grazing, and others are absolutely vital to county and 
school budgets. 

40. MACo strongly opposes any effort to reallocate federal land 
payments to schools or the State of Montana as has been 
proposed in previous state legislation. 

41. MACo supports “round table” discussions between Mon-
tana’s Congressional Delegation, Montana Counties, and 
the National Association of Counties, to review the current 
PILT formula and to propose changes to the PILT formula 
that would benefit Montana counties in a more equitable 
fashion. 

42. MACo supports reducing the administrative fee allowance 
to .1% (1/10th of one percent) or $1,000,000, whichever is 
greater, for administrative costs for the Pittman – Robert-
son and Dingell - Johnson funds. If additional administra-
tive fees are required by the United States Fish and Wild-
life Service (USFWS), congressional approval would be 
required.  

 

MACo’s basic objective is to strengthen county government in 
order to effectively manage the services they provide. County 
government is a subdivision of the state government with legis-
lative, judicial and administrative powers.  Counties have the 
specific responsibility to protect the health, safety and welfare 
of county citizens through programs and services funded and 
provided at the local level.  Such essential services must be con-
trolled at the local level to fit the needs unique to each county. 

1. MACo believes that cooperation and coordination among 
various agencies and branches of government is essential. 

2. MACo supports efforts to coordinate services and develop 
methods to jointly administer programs. Counties must 
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participate in the decision-making process whenever state 
mandates are proposed. 

3. MACo supports legislation to fund the ongoing mainte-
nance of the Montana Votes database from the Montana 
general fund through the Montana Secretary of State’s 
budget. 

4. MACo supports efforts to adopt a statewide system of vote
-by-mail elections and allowing counties to conduct federal 
elections by mail ballot. 

5. MACo believes that county government authority under 
state law should be liberally construed with county govern-
ment having the authority to perform activities not specifi-
cally prohibited under state law for the purpose of protect-
ing the health, welfare and safety of county residents. 

6. MACo encourages legislation that would provide for the 
creative use of contracting for services as a way to provide 
selected programs at the local level. 

7. MACo opposes any legislative consideration to mandate 
county reorganization and/or consolidation in light of ex-
isting statutory authority for local citizens to undertake, by 
petition, county reorganization and/or consolidation. 

 

The Montana Association of Counties believes that local gov-
ernment is best able to provide programs and services that are 
responsive to unique local needs. Local governments should 
have broad authority to finance these services. This requires a 
revenue base that is stable and will provide adequate funding. 
Any method the State of Montana uses to generate revenue di-
rectly affects local governments. In the interest of maintaining 
the partnership between all levels of governments, we expect 
the State of Montana and the federal government to honor ex-
isting commitments to local governments. 

1. MACo supports local and statewide alternative revenue 
sources that will decrease the need to burden local property 
owners and will help stabilize the tax base.  

2. MACo supports the authority of local governments to have 
budget flexibility to meet the rising costs and demands for 
traditional, as well as additional, services.  

3. MACo believes that local governments should be adequate-
ly compensated for all non-renewable resources extracted 
to meet current and future impacts of affected counties.  

4. MACo supports greater flexibility in the fee setting author-
ity of county government which adequately reflects the real 
costs of providing services. 

5. MACo supports reimbursement to counties for lost proper-
ty taxes as a result of the acquisition of real property, or 
property held in trust, by either the state or federal govern-
ment. 

6. MACo supports working in cooperation with the Montana 
Secretary of State’s Office to pursue additional state and 
federal funding sources to supplement local government 
election administration costs. 

7. MACo supports amending the Impact Fee Act to remove 
barriers (the 10-year useful life requirement; the require-
ment that one member of the impact fee advisory commit-
tee be a certified public accountant; the 5% cap on the ad-
ministrative fee that may be retained by the unit of local 
government; a rational point of nexus where the impact fee 
can be collected) to adoption and implementation of im-
pact fees. 

8. MACo supports state reimbursement to counties for lost 
property taxes as a result of the state’s acquisition of real 
property.  

9. MACo supports protecting counties from reduced funding 
and cost shifting from state to county government, and 
MACo supports protection of important programs and 
funding mechanisms, such as the Entitlement Shares, TSEP, 
renewable resource grants, Big Sky Trust Fund, and others, 
which allow counties to perform statutorily mandated du-
ties and responsibilities.  

10. MACo supports efforts to implement pension reform poli-
cies to provide equitable long term funding and member 
benefit stability for the Montana Public Employees Retire-
ment Systems affecting county employees, to achieve and 
maintain solvency and actuarial soundness and equity 
among beneficiaries and contributors to the systems. 

11. MACo believes that all volunteer firefighters and EMT's 
should be covered under the Montana Workers Compensa-
tion Act funded through a county-wide permissive levy. 

12. MACo supports the full and long-term funding of the Mon-
tana State University Local Government Center within the 
University system budget. 

 

1. MACo promotes, offers suggestions and new ideas, investi-
gates methods, and researches costs of providing improved 
and economical transportation for the public. 

2. MACo coordinates transportation planning for all units of 
local government. 

3. MACo consciously uses and plans county roads as tools to 
encourage proper land use to include a primary focus on 
farm-to-market activities.  The location of roads is a major 
factor in the pattern of controlled land development.  Care-
fully planned road locations and reconstruction may pro-
mote proper land use as well as economic efficiencies in the 
use of limited transportation funds. 

4. MACo urges legislation or policy aimed at placing disposi-
tion of road funds at the county level. 

5. MACo works with individual counties to develop road and 
bridge standards applicable to the county situation. 

6. MACo works with the Montana Department of Transpor-
tation (MDT) on the maintenance responsibilities. 

7. MACo supports legislation to secure state and federal assis-
tance in the construction and maintenance of roads and 
bridges used for recreational purposes or for access to pub-
lic lands while granting counties greater discretion in de-
termining road status and funding priorities. 

8. MACo maintains uniform procedures for posting private 
land.  Such posting procedures are warranted due to their 
applicability to gas tax revenue determination. 

9. MACo supports any state effort on behalf of infrastructure 
funding. 

Guidelines for Selection & Development 
of Pavement Treatments on the Secondary Road System 

System Responsibility—MDT assumes responsibility for all 
paved roads on the approved Secondary System.  Responsibili-
ties include: day-to-day maintenance of paved surface and its 
appurtenances; pavement preservation; rehabilitation and re-
construction; plowing and sanding (county and state partner-
ship); and counties will maintain gravel surfaces. 

(These guidelines for secondary roads were implemented under 
SB 333, 1999 Session of Montana Legislature.) 
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A MACo Resolution is a written motion that is beneficial to 
county government and is adopted by a deliberative assembly 
made up of MACo Members.   

MACo Members are the elected officials of counties, which have 
paid their annual dues in accordance with a schedule of dues or 
assessments adopted by the MACo Board of Directors and  
ratified by the membership.  Each member county has one vote 
at membership meetings of the Association.   

A MACo Resolution is adopted at the MACo Annual  
Conference or special meetings.  Legislation is then drafted by 
the MACo Resolutions & Legislative Committee for the  
adopted resolutions; this committee also assists MACo in  
securing sponsorship for the legislation.   

MACo will present and promote legislation, which county  
officials believe to be beneficial to citizens, counties, and the 
state, and  MACo will oppose legislation, which county officials 
believe to be detrimental thereto. 

WHAT ARE MACO RESOLUTIONS? 

2014-2016 ADOPTED MACO RESOLUTIONS 
All Resolutions were adopted as of the MACo Annual Conference, Kalispell, MT, September 24, 2014. 

MONTANA ASSOCIATION OF COUNTIES 
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It is the intent of the Montana Association of Counties to seek 
legislation to amend the current appeals from the Board of Ad-
justment statute for county imposed zoning to allow the Coun-
ty Commissioners to hear an appeal from the Board of Adjust-
ment decision prior to the decision being appealable to a court 
of record. 

WHEREAS, counties in the State of Montana have seen in-
creased litigation resulting from Board of Adjustment decisions; 
and 

WHEREAS, under the current law County Commissioners do 
not have the opportunity to review a decision made by the 
Board of Adjustment; and 

WHEREAS, under the current law an aggrieved party must 
appeal a decision of the Board of Adjustment directly to a court 
of record without the opportunity to present their evidence to 
the County Commissioners; and  

WHEREAS, County Commissioners are placed in the position 
of funding and defending litigation without the ability to weigh 
in on the decision of the Board of Adjustments.  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of counties will seek legislation to amend the current 
appeals from the Board of Adjustment statute for county im-
posed zoning to allow the County Commissioners to hear an 
appeal from the Board of Adjustment decision prior to the deci-
sion being appealable to a court of record. 

Sponsor:  MACo Land Use & Development Committee 

Adopted:  Annual Conference, Great Falls, MT, September 26, 2012 

Referred To:  MACo Land Use & Development Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to seek 
legislation requiring the State of Montana to enter into coordi-
nation with local governments when requested by any of the 
entities to protect and promote the health, safety, welfare, liveli-
hood and property of the citizens of Montana. 

WHEREAS, coordination language was created with the Na-
tional Environmental Protection and the Federal Land Policy 
and Management Acts, requiring federal agencies to work with 
local governments to implement environmental stewardship “to 
create and maintain conditions under which man and nature 
can exist in productive harmony” for the benefit of mankind and 
future generations and has been included in every other natural 
resource management statute which Congress has passed since 
1976; and 

WHEREAS, State governments have been given extraordinary 
power under the 10th Amendment to protect and preserve the 
rights, liberty and property of their citizens against unconstitu-
tional Federal intrusions; and  

WHEREAS, county governments were created to protect and 
support the interests, customs, culture, resources, property and 
tax base of the citizens within their jurisdictions and were in-
tended to be most accessible and accountable form of govern-
ment; and  

WHEREAS, county and local governments can establish a 
growth policy and natural resource plan for specific local condi-
tions and can adapt that plan to best meet the needs while 
maintain the rights of the citizens within their jurisdictions; 
and 

WHEREAS, there is a concern that State and Federal adminis-
trative agencies are creating rules and regulations that deny the 
citizens due process and the right to the productive use of their 
property; and 

WHEREAS, the coordination process is an effective tool to pro-
tect the citizen’s right to own and productively use private 
property, when implemented by County or Local government; 
and 

WHEREAS, coordination initiates a procedure requiring State 
and Federal administrative agencies desiring to enact policies 
that increase restrictions, regulations and control over local 
resources to meet and negotiate on an equal basis with County 
or local governments on issues that affect the economy, safety, 
culture, stability, tax base, livelihood and local resources of its 
citizens. 

NOW, THEREFORE, BE IT RESOLVED, that the Montana 
Association of County seek legislation requiring the State of 
Montana to enter into coordination with local governments 
when requested by any of the entities to protect and promote 
the health, safety, welfare, livelihood and property of the citi-
zens of Montana. 

Sponsor:  MACo Districts 8, 9 & 12 

Adopted:  Annual Conference, Great Falls, MT, September 26, 2012 

Referred To:  MACo Public Lands Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

To establish a process and procedure in Montana law setting 
maximum Access Conveyances Fees that can be charged by the 
Montana Board of Land Commissioners. 

WHEREAS, Section 77-2-103, MCA authorizes the Department 
of Natural Resources and Conservation and the Montana Board 
of Land Commissioners to set the compensation to be paid for a 
proposed easement across State Trust Lands; 

WHEREAS, Section 77-2-103, MCA sets the compensation to 
be paid for a proposed easement across State Trust Lands as the 
full market value of the estate or interest disposed of through 
granting of the right-of-way easement, and the damages must be 
the actual damages resulting to the remaining land as nearly as 
they can be ascertained; 
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(RES. 2014-01, ACCESS CONVEYANCE FEES, CONTINUED) 
WHEREAS, the Montana Board of Land Commissioners on 
September 18, 2006 adopted an Access Road Easement Policy 
and in that Access Road Easement Policy sets forth the ease-
ment valuations to be based on one hundred percent of the cur-
rent fair market value of the state land the easement will en-
cumber and if there is reason to believe the remaining state land 
would suffer a loss in current fair market value due to the access 
road easement across the state land, a before and after appraisal 
of the state land must be conducted and any diminution in cur-
rent fair market value must be paid as additional compensation; 

WHEREAS, currently Montana law does not specifically pro-
vide a process and procedure authorizing the Montana Board of 
Land Commissioners to charge an Access Conveyance Fee if an 
easement application across State Trust Lands is for subdivision 
purposes; 

WHEREAS, the Access Road Easement Policy states that if an 
access easement is for subdivision purposes or for potential fu-
ture development of more than one residential housing unit on 
the dominant tenement, an access conveyance fee shall be as-
sessed.  This fee is assessed separate from the land value and 
damage valuation methods describe above; 

WHEREAS, the Access Road Easement Policy sets the Access 
Conveyance Fee at one percent of the sale price or market value 
as determined by the Department of Natural Resources and 
Conservation for the lands sold and must be paid at the time of 
the first sale of an existing tract of record, the first sale of a new 
tract or tracts of record created by subdivision, or by partial 
assignment of the easement rights to a third party; 

WHEREAS, the Access Conveyance Fee may discourage land 
use development that would be beneficial to county govern-
ments and their residents.   

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek to establish legislation to estab-
lish a process and procedure in Montana law to authorize maxi-
mum Access Conveyance Fees for easements across state lands 
for subdivision purposes that will not discourage land use de-
velopment. 

Sponsor:  MACo Land Use & Development Committee 

Referred To:  MACo Land Use & Development Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to clarify 
laws pertaining to assignment of road/street addresses by local 
governments, because current statutes require local govern-
ments to assign addresses but do not expressly grant the power 
to do so. 

WHEREAS, public health and safety are enhanced by prompt 
emergency response capabilities, and are thwarted by incon-
sistent and nonexistent addresses and road names; and  

WHEREAS, M.C.A. §10-4-103 requires that enhanced 9-1-1 sys-
tems must include automatic location identification that auto-
matically identifies and displays the address of the calling tele-
phone at the public safety answering point; and 

WHEREAS, M.C.A. §23-5-117 requires that all premises ap-
proved for a gambling license must “have a unique address as-
signed by the local government in which the premises is locat-
ed”; and 

WHEREAS, no statute expressly grants or governs the power of 
local governments to assign addresses and road names, and this 
power is necessary for local governments to meet current statu-
tory obligations. 

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek to establish legislation to clarify 
the law by expressly authorizing local governments in Montana 
to assign and regulate street addresses and road names within 
their jurisdiction.  

Sponsor:  Missoula County 

Referred To:  MACo Transportation Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to seek 
legislation to clarify eligible voters in certain elections. 

WHEREAS, corporations owning property within a county 
water and sewer district are allowed voting rights through the 
corporate officers pursuant to 7-13-2254; and 

WHEREAS, at the time of enactment of that statute in 1957, 
Montana Law did not provide for other types of property own-
ership by non-natural persons such as Limited Liability Compa-
nies and Limited Liability Partnerships; and 

WHEREAS, 38 A.G Op 47 (1979) reaffirmed the right of corpo-
rate property owners to vote in such elections; and 

WHEREAS, in 1993 the Montana Legislature passed the Mon-
tana Limited Liability Company Act (LLC); and 

WHEREAS, all property owners, irrespective of whether the 
property is owned by “natural persons” or “corporate person” 
who would be liable for any fees or assessments for a county 
water and sewer district should have a voice in determining 
whether such a district should be created and who will serve as 
members of the board of directors; and 

WHEREAS, the 2009 Montana Legislature passed the Uniform 
Act for Special Purpose Districts.  Included in that legislation 
are provisions for property owners who would be liable for any 
fees or assessments to petition for the creation of a special pur-
pose district, file protests against the creation of such a district 
and vote on a referendum concerning the creation of such a dis-
trict; and 

WHEREAS, the Uniform Act for Special Purpose Districts does 
not address property ownership by non-natural persons. 

NOW, THEREFORE, BE IT RESOLVED that the Montana As-
sociation of Counties will seek legislation to clarify that all 
property owners who would be liable for assessments and fees 
are afforded the same voting rights, irrespective of whether the 
property is owned by a “Corporate Person” or “natural Person.” 

Sponsor:  Jefferson County 

Referred To:  MACo Resolutions & Legislative Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 
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It is the intent of the Montana Association of Counties to clarify 
that the Department of Corrections must pay the cost of deten-
tion of inmates to those detention centers in which they are 
detained and that the Department of Corrections becomes the 
‘arresting agency’ upon sentencing. 

WHEREAS, the Montana Department of Corrections becomes 
the “arresting agency” upon sentencing by a competent judge, 
and  

WHEREAS, it is clearly stated in MCA 7-32-2203. “Who may 
be confined in a detention Center, Detention centers are used as 
follows: (5) for the confinement of persons sentenced to the 
state prison, as agreed upon by the state and the administrator 
in charge of the Detention Center”, that the contract with the 
DOC is with the administrator of the detention center, and  

WHEREAS, in a letter dated January 10, 2012, the Montana De-
partment of Corrections, Chief General Counsel, Diana Koch 
stated “The Statute states that an arresting agency must pay for 
the costs for persons the agency arrests and houses in a deten-
tion center. The statute does not place any importance on the 
place of arrest: in fact, the statute only mentions the “arresting 
agency” and the “detention center”. The statue further says that 
the rate the department pays for the detention of its arrestees is 
the rate we agree upon with the “detention center,’ not the 
county of arrest. Since Carbon County does not detain the de-
partments arrestees, the department should not pay Carbon 
County. The department, therefore, will not contract with Car-
bon County for detention of department arrestees, but will con-
tract with and reimburse directly the counties that house de-
partment arrestees.”, and 

WHEREAS, The Montana Department of Corrections has re-
cently interpreted MCA 7-32-2242 to mean that they do not 
have the authority to contract with a county that does not oper-
ate their own facility, but never the less has Carbon and Stillwa-
ter County responsible for billing and tracking of inmates 
where they were the initial arresting agency,  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek to establish legislation to amend 
MCA 7-32-2241 by adding the definition of “Arresting Agency” 
to more clearly state that the Montana Department of Correc-
tions is solely responsible for inmates remanded to their control 
and supervision. 

Sponsor:  Carbon & Stillwater Counties 

Referred To:  MACo Justice & Public Safety Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to sup-
port establishing a county ordinance for excessively noisy en-
gine compression brakes. 

WHEREAS, many county subdivisions cluster along highways 
leading into congested urban and rural areas; and 

WHEREAS, truck traffic loading and dropping off freight and 
supplies is a continual occurrence in these rural areas and com-
munities; and 

WHEREAS, often the trucks are not equipped with a muffler in 
good working condition to prevent excessive noises from the 
engine’s compression brake device; and 

WHEREAS, this excessive noise continually during the day and 
night hours have a very negative effect on the resident’s peace 
and quiet; and 

WHEREAS, this nature of noise pollution is encouraging the 
use of signage and, where applicable, fines and forfeitures to 
curtail the noise problem. 

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek legislation to allow for the estab-
lishment of a county ordinance for excessively noisy engine 
compression brakes. The resolution will give county govern-
ments the ability to apply fines and forfeitures for violation of 
the established ordinance.  

Currently, the state Department of Transportation uses “MCA 
61-9-321 – Engine compression brake device – use” to allow for 
the placement of signs in targeted areas and enable law enforce-
ment to enforce the regulation. 

Sponsor:  Jefferson County 

Referred to:  MACo Transportation Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to create 
a revenue source for local governments to help mitigate the im-
pact on county roads caused by overweight and oversized loads. 

WHEREAS, the majority of the oversized and overweight vehi-
cles traveling on county roads originate from outside the juris-
diction of the local authorities; and 

WHEREAS, these oversized and overweight vehicles travel on 
county roads to complete their deliveries on state highways; and 

WHEREAS, most of these vehicles may enter and leave the state 
of Montana without purchasing any fuel.  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties shall seek legislation to enable Montana 
counties to establish a permit system for overweight and over-
sized vehicles on county roads. 

Sponsor:  Roosevelt County 

Referred to:  MACo Transportation Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 
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It is the intent of the Montana Association of Counties to sup-
port efforts to provide assistance to counties in determining 
legal status of county roads and public roads in counties. 

WHEREAS, there are roads, or segments of roads, that have 
been maintained and used for many years whose legal standing 
is uncertain; and 

WHEREAS, some roads created through the petition process 
were not constructed exactly as described in the petition; and 

WHEREAS, there are legal rights-of-way where a road was nev-
er constructed or has fallen out of use and is no longer main-
tained; and 

WHEREAS, many county road books and maps have inaccura-
cies concerning the legal status of maintained roads and the 
depiction of legal rights-of-way where no road physically exists. 

NOW, THEREFORE, BE IT RESOLVED, the Montana Associa-
tion of Counties supports efforts to provide assistance to coun-
ties in determining legal status of county roads and public roads 
in counties. 

Sponsor:  Petroleum County 

Referred to:  MACo Transportation Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to estab-
lish a process and procedure in Montana law to authorize coun-
ties to enter into Development Agreements. 

WHEREAS, currently Montana law does not provide a process 
and procedure authorizing counties to enter into Development 
Agreements for land use planning processes; 

WHEREAS, under the United States Supreme Court decision in 
Koontz v. St. Johns River Water Management District, counties 
must analyze each mitigation measure proposed in the land use 
permitting  process to ensure that there is no unconstitutional 
takings of a private property interest; and 

WHEREAS, Development Agreements provide the landowner  
with certainty for the governing regulations for the develop-
ment project, easier and less-costly financing because of the 
reduction of the risk of non-approval, the ability to negotiate 
the right to freeze regulations as to changes in the project, the 
ability to bargain for support and coordination of approvals, 
predictability in scheduling the phases of development, vesting 
of development rights, and a change in the dynamics of the de-
velopment process from confrontation to cooperation.  

WHEREAS, Development Agreements provide counties with 
the facilitation of comprehensive planning and long-range plan-
ning goals, commitments for public facilities and off-site infra-
structure, public benefits otherwise not obtainable under the 
regulatory takings doctrine, and the avoidance of administrative 
and litigation costs and expenditures. 

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek to establish legislation to estab-
lish a process and procedure in Montana law to allow Counties 
to enter into Development Agreements.  

Sponsor:  MACo Land Use & Development Committee 

Referred to:  MACo Land Use & Development Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to sup-
port legislation to extend the “84-16” sunset in existing 9-1-1 
statute for the enhanced wireless account. 

WHEREAS, current statue requires 16% of the 9-1-1 wireless 
enhanced account to be distributed to: 

1. wireless providers serving cities and counties with less than 
1% of the total population of the State, and 

2. cities and counties with less than 1% of the total population 
of the State; and 

WHEREAS, the June 30, 2015 sunset date was based on the 
assumption that all 53 Public Safety Answering Points (PSAPS) 
would be converted to wireless enhanced 9-1-1 by that date and 
significant upgrade costs would not reoccur in the future; and 

WHEREAS, significant progress has been made in deployments, 
but the goal has not yet been reached; and 

WHEREAS, without this extension, the 31 counties with less 
than 1% of the total population would see a reduction in their 
quarterly distribution while the 9 largest counties would see an 
increase in their quarterly distribution; and 

WHEREAS, statewide enhanced 9-1-1 has proved to be a life-
saving service; and 

WHEREAS, it is in the best interest of the public to ensure that 
there is adequate funding to support the deployment and ongo-
ing delivery of enhanced 9-1-1 services by wire-line and wireless 
service providers and public safety answering points and the 
public safety agencies that respond. 

NOW, THEREFORE, BE IT RESOLVED, that the Montana 
Association of Counties supports legislation to extend the “84-
16” sunset in the existing 9-1-1 statute, 10-4-313, MCA, for the 
enhanced wireless account. 

Sponsor: MACo Staff 

Referred to:  MACo Justice & Public Safety Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to sup-
port permanent funding for the prevention and control of aquat-
ic invasive species. 
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WHEREAS, aquatic invasive plants, mussels, and other non-
native aquatic species threaten the natural resource base in 
Montana; and 

WHEREAS, the State of Montana must make a resolute and 
coordinated effort to address aquatic invasive species while new 
introductions can be prevented, and established populations 
can be eradicated, controlled, or contained; and 

WHEREAS, the current one-time-only funding per biennium 
makes it difficult to develop and implement long-term manage-
ment of aquatic invasive species; and 

WHEREAS, Montana is currently experiencing aquatic noxious 
weed populations that are expanding, and control costs can 
exceed $1500 per acre, and other aquatic invasive species may 
be more costly to control; and 

WHEREAS, county weed districts have authority over control-
ling aquatic noxious weeds, and budgets are inadequate to cov-
er costs associated with control.  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties shall support legislation to set up a per-
manent fund for the control of aquatic invasive species that does 
not divert terrestrial noxious weed funding. 

Sponsor:  Sanders County 

Referred to:  MACo Agriculture Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to seek 
legislation to clarify, update, and correct statutes applicable to 
county government. 

WHEREAS, over the course of time laws applicable to county 
governments sometimes become outdated or antiquated; some 
sections come into conflict with other sections and others are 
not adequately clear to provide consistent interpretation and 
understanding; and 

WHEREAS, during the normal course of county business there 
are a number of changes to the MCA that are identified as need-
ed for clarity and updating; and 

1. WHEREAS, counties may provide public notice by publi-
cation or posting, however there is no specific statute 
providing direction on how notice by posting should be 
done such as is the case for municipalities, therefore statute 
mirroring the municipal statue, 7-1-4135 should be enacted 
to provide such direction; and 

2. WHEREAS, statute does not provide direction on the stor-
age and retention of board/trustee meeting minutes for spe-
cial purpose districts.  The public has the right to access 
public records pursuant to Title 2, Chapter 6 MCA but do 
not know where such records for special purpose districts 
are stored, therefore statute should be enacted requiring 
special purpose district meeting minutes be filed or record-
ed with the county clerk and recorder as a uniform deposi-
tory of such records; and 

3. WHEREAS, Section 7-14-2606 related to a county surveyor 
is antiquated in that it requires a “competent” surveyor to 
be used which is in conflict with Title 2, Chapter 15, Part 17 
which requires surveyors to be registered with the Board of 
Professional Engineers and Land Surveyors.  Section 7-14-
2606 also limits the daily rate a surveyor can be paid to 
$7.00/day, therefore section 7-14-2607 should be amended 
to change the reference from a “competent” surveyor to a 
“registered” surveyor and the daily payment rate should be 
repealed; and 

4. WHEREAS, section 7-4-2312 and 7-4-2503 related to set-
ting the salary of a county elected officer holding a consoli-
dated office are in conflict, therefore should be amended to 
clarify that the percentage adjustment for the salary of an 
officer holding a consolidate county elected office is set for 
an entire term of office; and 

5. WHEREAS, section 2-9-211 MCA allows “All political sub-
divisions” to procure insurance separately or jointly with 
other subdivisions and may elect to use a deductible or self-
insurance plan, wholly or in part. Nonprofit entities created 
by governmental units to carry out governmental purposes 
are not included in the definition of political subdivisions 
but participate in joint risk sharing pools created by politi-
cal subdivisions, therefore 2-9-211 should be amended to 
include nonprofit entities created by governmental units; 
and 

6. WHEREAS, section 7-32-2107 limits the reasons a deputy 
sheriff may be terminated, which was enacted in 1895 and 
has not been amended to be compatible with the Wrongful 
Discharge Act and  section 7-32-2108 requires a written 
notice of termination of a deputy sheriff to be “subscribed 
and sworn to:, which has been interpreted to mean 
“notarized, which is not required for terminations of any 
other employees, therefore 7-32-2107 should be amended to 
remove antiquated; language and updated to include “Good 
Cause” as defined in the Wrongful Discharge Act as reason 
for termination of a sheriff’s deputy and 7-32-2108 should 
be amended to remove the “subscribed and sworn to” lan-
guage; and 

7. WHEREAS, the audit threshold under the Single Audit Act 
is tied to the Federal Audit threshold of $500,000.  The fed-
eral threshold is scheduled to increase to $750,000 there-
fore section 2-7-503 should be amended specify the audit 
threshold in Montana remains at $500,000; and 

8. WHEREAS, section 15-10-203 was enacted in 1974 and 
requires a display advertisement be run and a public hear-
ing to be held when a taxing jurisdiction intends to in-
crease property taxes above the prior year, which does not 
consider subsequent legislation, codified in 15-10-420 that 
limits property taxes to the prior year levels plus an infla-
tionary growth allowance, voted levies and levies that are 
exempt from the property tax limitations so it could be 
construed that 15-10-403 requires a display advertisement 
be run every year, irrespective of increases allowed in 15-10-
420, therefore 15-10-203 should be amended or repealed to 
conform with 15-10-420; and 

9. WHEREAS, section 7-7-2101 limits debt being incurred in 
excess of $500,000 without voter approval and is in conflict 
with 7-7-2402 that establishes different thresholds depend-
ing upon a county’s total taxable value, therefore7-7-2101(2) 
should be repealed to remove this conflict; and 

Adopted Resolutions  -  MACo Policy Booklet 



 

 

Page 24    Montana Association of Counties 

(RES. 2014-11, GENERALLY REVISE LAWS, CONTINUED) 
10. WHEREAS, sections 7-4-2104 and 7-4-2106 require a coun-

ty commissioner to have been a resident of the county and 
district being represented for two years prior to being 
elected or appointed.  This has always been interpreted to 
mean two years immediately preceding the date of election 
or appointment, however this has recently been brought 
into question, therefore statute should amended to clarify 
the residency requirement as being two years immediately 
preceding being elected or appointed; and 

11. WHEREAS, section 7-6-2106 provides for the process to fill 
a vacancy on the board of county commissioners and in-
cludes the process for an appointment for partisan and in-
dependent offices but does not include non-partisan held 
offices, therefore 7-4-2106 should be amended to include 
non-partisan offices; and 

12. WHEREAS, the 2009 legislature created the Uniform Act 
for Special Purpose Districts which was codified in Title 7, 
Chapter 11, Part 10 MCA which repealed numerous sepa-
rate authorizing statutes for various special purpose dis-
tricts in order to provide more uniformity in the creation, 
alteration, dissolution, operations and finance of special 
purpose districts and consolidated the numerous processes.  
However “household unit” as an allowable assessment 
methodology for service charges as provided in 7-313-232 
MCA (Repealed) was inadvertently omitted as an allowa-
ble assessment methodology in the Uniform Act, therefore 7
-11-1024 should be amended to restore “household unit as 
an allowable assessment method; and 

13. WHEREAS, section 7-6-616 provides for the establishment 
of a Capital Improvement Fund.  Prior to 2003 this section 
provided for the creation of a capital improvement 
“program”, which would include a plan for the use of the 
funds transferred to a capital improvement fund. This has 
caused confusion and lack of clarity about the allowable 
uses of money in a capital improvement fund, therefore 7-6-
616 should be amended to require a capital improvement 
plan for the uses of such funds; and 

14. WHEREAS, section 2-18-201 provides for the reimburse-
ment rate for persons traveling on public business to be at 
the actual cost of lodging, not to exceed $35/day, then pro-
vides an exception to allow the Department of Administra-
tion to establish a daily rate for certain public officers and 
employees at the applicable federal rate for the area, howev-
er it is impossible to locate lodging for $35/day, therefore 
that limitation should be removed to make it clear that the 
federal daily rate is applicable to all public officers and em-
ployees; and 

15. WHEREAS, county transactions are electronic and tripli-
cate paper receipts are no longer used in our daily business, 
remove the requirement for issuing a receipt, in triplicate 
and delivering a copy to the county clerk in MCA 7-6-2116.  

16. WHEREAS, the report is no longer being created or used, 
eliminate the need for an annual report, due in September, 
to the county superintendent of schools referenced in MCA 
7-6-2801 (4).  

17. WHEREAS, the current date for setting the rate for a light-
ing district is prior to the first Monday in September which 
is prior to setting other fees and levies.  The date for setting 
all levies and assessments should be uniform therefore Sec-
tion 7-12-2202 should be amended to reflect the standard 
rate and levy setting date; and  

NOW, THEREFORE BE IT RESOLVED, that the Montana As-
sociation of Counties shall seek legislation Montana Associa-
tion of Counties to seek legislation to clarify, update, and cor-
rect statutes applicable to county government. 

Sponsor:  MACo Staff 

Referred to:  MACo Resolutions & Legislative Committee 

All MACo Committees Reviewed Applicable Sections 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to seek 
and support legislation to extend the timeframes for the appli-
cation for access roads constructed prior to 1997 on State Trust 
land and allow for reimbursement of rights-of-way acquisition.  

WHEREAS, counties are authorized to inventory and identify 
all roads that are not deeded that access State Trust Lands, pur-
suant to MCA 77-1-130, and make application for the recogni-
tion of an historic right-of-way; and 

WHEREAS, in order to preserve the deviations that were pro-
vided in law from the standard easement process mainly that 
the following are not required:   

1. A legal survey completed by a licensed surveyor or licensed 
professional engineer, 

2. A settlement of damages with the State surface lessee, and 

3. An analyses of each historic right-of-way under the Montana 
Environmental Policy Act, plus additional Departmental 
concessions dealing with minimum road widths and others, 
all of which are scheduled to expire as of October 1, 2015; 
and 

WHEREAS, some counties are still in the process of inventory-
ing and identifying historic right of ways. 

WHEREAS, county roads are providing public access to all citi-
zens; therefore, enhancing the value of school trust lands. 

NOW, THEREFORE, BE IT RESOLVED, that the Montana 
Association of Counties will seek and support legislation to 
extend the time frames in order to preserve the above stated 
rights until 2021 and to extend the termination date to October 
1, 2026.  MACo supports reimbursement to counties for the cost 
to acquire historic right-of-ways over state lands. 

Sponsor:  MACo Staff 

Referred to:  MACo Agriculture Committee; 

MACo Public Lands Committee; and 

MACo Transportation Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to sup-
port adequate funding for noxious weed control. 
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WHEREAS, the need for and cost of noxious weed control has 
increased; and 

WHEREAS, costs associated with weed control and the imple-
mentation of county weed management plans are continually 
increasing. 

NOW, THEREFORE, BE IT RESOLVED, the Montana Associa-
tion of Counties intends to support legislation from the Mon-
tana Weed Control Association that ensures adequate funding 
for county weed districts and reservations to enhance their ter-
restrial noxious weed management programs. 

Sponsor:  Madison County 

Referred to:  MACo Agriculture Committee; and  

MACo Public Lands Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to seek 
legislation eliminating the requirement that employers pay con-
tributions to the Public Employees Retirement System for retir-
ees working as independent contractors. 

WHEREAS, HB 105 of the 2013 legislative session instituted a  
requirement for employers to pay contributions on retirees in 
the Public Employees Retirement System working as Independ-
ent Contractors; and 

WHEREAS, the term “independent contractor” is not defined 
under pension law; and 

WHEREAS, there is no distinction within the retirement law 
on contribution payments to separate payments on time and/or 
materials for retirees working as independent contractors; and  

WHEREAS, the lack of definition and clarity causes overpay-
ment of employer contributions; and 

WHEREAS, employers may have to challenge applicability to 
obtain clarification and/or refunds; and 

WHEREAS, ambiguous applicability causes unnecessary addi-
tional employer time and expense; 

WHEREAS, there are no additional benefits applied to the re-
tiree for these contributions; and 

WHEREAS, MCA §19-3-1106(7)(a), requires employer contri-
butions on work performed by a retiree through a professional 
employer arrangement, an employee leasing arrangement, or a 
temporary service contractor.  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties will seek legislation to eliminate the re-
quirement that employers pay contributions to the Public Em-
ployees Retirement System for retirees working as independent 
contractors. 

Sponsor:  MACo Staff 

Referred to:  MACo Taxation , Finance & Budget 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties' Agricul-
ture and Public Lands Committees to support efforts to seek 
state legislation to assist Montana livestock producers in an 
environment that may include large carnivores. 

WHEREAS, Montana’s livestock producers are outstanding 
land mangers whose excellent stewardship greatly benefits 
hunters and outdoor sportsmen and sportswomen, sharing the 
outdoor legacy with future generations of Americans; and 

WHEREAS, uncompensated economic pressure on Montana’s 
livestock producers by large carnivores jeopardizes the future 
and existence of private land stewardship threatening the con-
tinued viability of ranching, hunting and outdoor sports; and 

WHEREAS, the state authorization should allow participating 
livestock producers maximum latitude and flexibility to imple-
ment new rotational range management practices in managing 
livestock on all lands within Montana.  

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties' Agriculture and Public Lands Commit-
tees support an effort by Montana’s Livestock industry and the 
Montana Livestock Loss Board to seek funding and appropria-
tions via the Montana Legislature and federal government for 
programs to assist Montana’s livestock producers and USDA 
Wildlife Services with the needed methods to control livestock 
losses and to prevent livestock losses by large carnivores. 

Sponsor:  MACo Districts 8, 9 & 12 

Referred to:  MACo Agriculture Committee; and  

MACo Public Lands Committee 

Adopted:  Annual Conference, Kalispell, MT, September 24, 2014 

It is the intent of the Montana Association of Counties to clarify 
the wind generation facility impact fee for local governmental 
units and school districts. 

WHEREAS, an owner of operator of a wind generation facility 
used for a commercial purpose is subject to an initial local gov-
ernmental and local school impact fee for the first three years 
after construction of the wind generation facility begins.  The 
impact fee of 0.5% is to be paid each year for three years. 

WHEREAS, the current law leaves the law open to interpreta-
tion and dispute because it does not clarify the intent that the 
0.5% impact fee is to be paid each year for three years. 

NOW, THEREFORE BE IT RESOLVED that the Montana As-
sociation of Counties shall seek legislation to clarify that the 
wind generation facility impact fee of 0.5% is to be paid each 
year for three years. 

Sponsor:  MACo Staff 

Referred to:  MACo Health & Human Services Committee 

Adopted:  Annual Conference, Great Falls, MT, September 26, 2012 
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MACo enhances the public service mission of counties by pro-
moting integrity and providing proactive leadership while ac-
knowledging and respecting Montana’s diversity. 

1.  to educate and develop relationships with legislators, state 
officials and local elected officials regarding county structure, 
budgeting and operation 

2.  to provide education on self-determination techniques such 
as charter government and  functional consolidation, and facili-
tating agreements 

3.  to educate the public using press releases distributed to local 
media to market county government 

4.  to promote effective tax reform including consideration of 
general sales tax. 

 

Goal #1:  to educate and develop relationships with legislators, 
state officials and local elected officials regarding county struc-
ture, budgeting and operations 

 During district meetings, prepare a packet or presentation 
for commissioners and for legislators: 

 MACo provides a reception for legislators at which a brief 
packet of information is provided. 

 Provide a hotline to MACo during legislative session that 
legislators can use to ask questions about pending bills. 

 Invite some legislators to attend new county officials orien-
tation. 

 More commissioners should be present every day at the leg-
islative sessions. 

 Commissioners attending the legislature wear a button stat-
ing “Ask me about county government.” 

 MACO Policy Statement modified and provided to legisla-
tors. 

 Provide a follow-up to the session including a report card on 
how each legislator voted. 

 Expand the box lunch. 

 Lobbying starts at home, before the session. 

 Conference calls with legislators. 

 

Goal #2:  to provide education on self-determination techniques 
such as charter government and functional consolidation, and 
facilitating agreements 

 Provide a major workshop on the voter review process, and 
the implications of charter government, and functional con-
solidation and regionalizing services. 

 Conduct a survey of existing interlocal agreements and mod-
els of alternative arrangements; an article in the MACo 
newsletter about the resources available. 

 Develop a certification and continuing education credit pro-
gram for commissioners.  (An education committee was ap-
pointed.) 

 

Goal #3: to better educate the public using press releases dis-
tributed to local media to market county government 

 Ask NACo for training on how to effectively utilize the me-
dia. 

 Develop the message with focus on what counties are accom-
plishing, so people can see what counties are actively doing. 

 Pursue opinion/editorial features in newspapers, both issue-
oriented and opinion-oriented. 

 Provide a workshop to coach participants on what is im-
portant to write. 

 MACo to send out news releases about meetings and what 
was done/discussed. 

 MACo send news releases to individual counties to release to 
their local press. 

 Create a media committee to advise MACo staff to develop 
the media concept.  (A media committee was appointed.) 

 

Goal #4:  to promote effective tax reform including considera-
tion of general sales tax 

 MACo prepares and disseminates an opinion/editorial piece 
about counties’ support of broad-based tax restructuring. 

 Educate public about tax bills--pie charts and other demon-
strations to indicate property tax distributions. 

 MACo to work with legislator Jim Peterson on comprehen-
sive sales tax bill. 
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