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COUNTY ELECTED OFFICE FILING FEES 
 

Disclaimer: Please read this notice before relying on any information in this document. The Montana Association 
of Counties (MACo) provides education and information primarily as a general service to MACo members. The 
information provided should not be interpreted or used as a substitute for a legal opinion from your county 
attorney or otherwise retained and qualified legal counsel.  

 

 

QUESTION 
 

In determining candidate filing fees for county offices, should longevity and increment payments that supplement 

the base salary be incorporated into the calculation?   

 

RESPONSE 
 

Longevity discretionary increment payments are excluded from the candidate filing fee. However, increment 

payments are included FOR SPECIFIC OFFICES as outlined herein.  

 

Candidate Filing Fee Percentages 
 

Under Montana Code Annotated (MCA) 13-10-202, the candidate filing fee is based on the salary of the office the 

candidate seeks. Note that that the emphasis is on the office, not the officer themselves.    

13-10-202. Filing fees. Filing fees are as follows: 

(1) for offices having an annual salary of $2,500 or less and candidates for the 
legislature, $15; 

(2) for county offices having an annual salary of more than $2,500, 0.5% of the total 
annual salary; 

(3) for president, an amount equivalent to the filing fee required for a United 
States senate candidate; 

(4) for other offices having an annual salary of more than $2,500, 1% of the total 
annual salary; 

(5) for offices in which compensation is paid in fees, $10; 

(6) for officers of political parties, presidential electors, and officers who receive 
no salary or fees, no filing fee is required. 

https://archive.legmt.gov/bills/mca/title_0130/chapter_0100/part_0020/section_0020/0130-0100-0020-0020.html
https://archive.legmt.gov/bills/mca/title_0130/chapter_0100/part_0020/section_0020/0130-0100-0020-0020.html
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Determine the Salary 
 

First and foremost, the salary for the county office must be determined. Nearly all enumerated county offices 

receive a uniform base.  

Example: A county sets the uniform base at $40,000, so the filing fee under MCA 13-10-202(2) would be $200 

($40,000 X 0.5% = $200). 

 

Increments, Longevity & Calculations 
 

MCA 7-4-2503 sets forth specific increments that MUST be included in the base salary of certain county offices.  

Superintendent of Schools: In addition to the uniform base salary, an elected county superintendent of schools 

MUST receive an additional $400. If the County Superintendent of Schools holds a master’s degree, they also 

receive an additional $2,000 per year; however, that additional $2,000 is NOT included in the calculation of the 

filing fee because it is dependent upon the qualifications of the officer holding the position, not the county office 

itself. Therefore, the filing fee for the office of county superintendent of schools would then be $202.  

($40,000 + $400 = $40,400 THEN $40,400 X 0.5% = $202) 

County Sheriff: The office of the county sheriff MUST receive an additional $2,000, making the salary $42,000. 

Sheriff’s longevity would not be included because that is an additional amount allowed to the officer, based on 

that officer’s years of service. Therefore, the filing fee for the county sheriff would be $210.  

($40,000 + $2,000 = $42,000 THEN $42,000 X 0.5% = $210) 

Full-time Commissioners: Under MCA 7-4-2107, each member of the board of county commissioners SHALL 

receive an increment of $2,000 in addition to the uniform base salary.  Therefore, the county commissioner salary 

would be $42,000, making the filing fee $210. ($40,000 + 2,000 = $42,000 THEN $42,000 X 0.5% = $210) 

Part-time Commissioners: If county commissioners are NOT full-time, the filing fee would be 0.5% of the prorated 

salary as of January 1 of the filing year. 

Clerk & Recorders, Treasurers, Clerk of Court, and Justice of the Peace: The additional allowance for the increment 

of up to $2,000 for clerk & recorders, treasurers, clerks of court, and justices of the peace, would NOT be 

included because that increment is discretionary. Therefore, the filing fee for those offices would be $200 

($40,000 X 0.5% = $200) with an exception for a consolidated office or for a justice of the peace that is a court of 

record or not open for business full-time (more on these exceptions below). 

Clerk & Recorder + Elections Administrator:  If the clerk & recorder is also the elections administrator, the up to 

$2,000 increment would NOT be included as it is discretionary. Therefore, the filing fee for the office of clerk & 

recorder would still be $200. ($40,000 X 0.5% = $200) 

Justice of the Peace: MCA 3-10-207 governs the salary of justice of the peace and provides that: 

3-10-207. Salaries. (1) Subject to subsections (2) through (4), the board of county 
commissioners shall set salaries for justices of the peace by resolution and in 
conjunction with setting salaries for other officers as provided in 7-4-2504. 

(2) The salary of the justice of the peace may not be less than the salary for the 
district clerk of the court in that county. 

https://archive.legmt.gov/bills/mca/title_0130/chapter_0100/part_0020/section_0020/0130-0100-0020-0020.html
https://archive.legmt.gov/bills/mca/title_0070/chapter_0040/part_0250/section_0030/0070-0040-0250-0030.html
https://archive.legmt.gov/bills/mca/title_0070/chapter_0040/part_0210/section_0070/0070-0040-0210-0070.html
https://archive.legmt.gov/bills/mca/title_0030/chapter_0100/part_0020/section_0070/0030-0100-0020-0070.html
https://archive.legmt.gov/bills/mca/title_0030/chapter_0100/part_0020/section_0070/0030-0100-0020-0070.html
https://archive.legmt.gov/bills/mca/title_0070/chapter_0040/part_0250/section_0040/0070-0040-0250-0040.html
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(3) If the justice's court is not open for business full time, the justice's salary must 
be commensurate to the workload and office hours of the court. The salary of 
a justice of the peace may not be reduced during the justice's term of office. 

(4) The salary of the justice of the peace for a justice's court of record may not 
exceed 90% of the salary of a district court judge determined as provided in 3-
5-211. 

Justice of the Peace with Court of Record:  The salary should be adjusted based on MCA 3-10-207(4). The filing fee 

would be 0.5% of the salary as of January 1 of the filing year.  

Justice of the Peace with Part-time Justice Court: The justice of the peace may have a pro-rated salary and the 

candidate filing fee for that office would be 0.5% of the salary on January 1 of the filing year. 

County Attorney: The office of county attorney is not included in the enumerated list of county offices subject to 

a uniform base salary. Therefore, the filing fee for the office of county attorney is 0.5% of the current county 

attorney’s salary, not including longevity.  

 

Consolidated Offices  
 

Pursuant to MCA 7-4-2312, where two or more offices are consolidated under a single officer, the officer may 

receive an additional increment of up to 20% of the highest paid office. This increment must be determined 

concurrently with the setting of other county office salaries and must apply for the entire term of the office.  

EXAMPLES (utilizing $40,000 uniform base salary) 

Clerk & Recorder + Auditor: In combining these offices, if the office of clerk & recorder is the highest paid office, 

and the salary has been set at the maximum allowable of 20% additional, the salary would be $48,000, making 

the candidate filing fee $240. ($40,000 X 20% = $8,000 THEN $40,000 + $8,000 = $48,000 THEN $48,000 X 0.5% = 

$240) 

Sheriff + Coroner: In combining these offices, if the office of sheriff is the highest paid office, which is $42,000 in 

this example, the salary of the consolidated office could be up to $50,400, in which case the filing fee would be 

$242. ($42,000 X 20% = $8,400 THEN $42,000 + $8,400 = $50,400 THEN $50,400 X 0.5% = $252) 

https://archive.legmt.gov/bills/mca/title_0030/chapter_0050/part_0020/section_0110/0030-0050-0020-0110.html
https://archive.legmt.gov/bills/mca/title_0030/chapter_0050/part_0020/section_0110/0030-0050-0020-0110.html
https://archive.legmt.gov/bills/mca/title_0030/chapter_0100/part_0020/section_0070/0030-0100-0020-0070.html
https://archive.legmt.gov/bills/mca/title_0070/chapter_0040/part_0230/section_0120/0070-0040-0230-0120.html

